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HEARING ON COLLECTIVE BARGAINING AT 
PRIVATE EDUCATIONAL INSTITUTIONS AND 
JJI THE PERFORMING ARTS / 



TUESDAY, SEPTEMBER 18, 1984 

House of Representatives, 
4 Committee t>n Education and Labor, 

Subcommittee on Labor-Management Relations, 

Washington, DC. 

' The subcommittee met, pursuant to call, in room 2257, Rayburn ^ 
House Office Building, at 10 a,m>, Hon. William Clay (chairman of * 
, the Subcommittee) presiding. 

Mr. CLAY. % Are, we ready? The subcommittee will come to order. 
Today*the subcommittee will hear testimony concerning two bil^s, 
1 o H.R. 3291, a bill intended to protect the right of faculty at private, 
educational institutions to engage in collective bargaining; and 
H.R. 5107, a bill identical to H.R 1758 and intended to inake mean- 
ingful the right of performing artists to engage in elective ^bar- 
gaining, *: \ ' . 

While there are considerable differences between the occupations 
of college prpfessor ^nd performing artist, the problems H.R. 3291 
and H.R. 5107 seek to address are very similar. To quote from sec- 
tion 1, of the National Labor Relations Act — 

Experience has prov^f that protection* by law of the right of employees to orga- 
, nize and bargain collectively safeguards conxcnerctHksm injury . . . and" promotes 
the flow of commerce ... by encouraging practices fundamental to the friendly ad- 
justment of industrial disputes , , . and by restoring equality of bargaining power 
between employers and employees. ' 

It is for this purpose that the National Labor Relations Act was 
enacted. - ' , * 

Current interpretations of the law, however, have failed to ac- 
count for the unique circumstances of specific industries. As a 
result, today we are in the ironic situation of seeing a law intended 
to promote collective bargaining being used to prohibit faculty and 
performing artists from engaging in that activity. The purpose of 
V H.R 3291 and H.R. 5107, therefore, is to conform the' National 
Labor Relations Act to the realities of two specific industries in 
order that the fundamental purpose of th'e^ct may be fulfilled. * 

[Texts of H.R. 3291 and-H.R. 5107 follow:] 

* 

- • ' j . 




98th- CONGRESS 
1st Session * 



H.R.3291, 

To amend section "5(1 the I^tional LaboT Relations Act 



IN TILE HOUSE OF REPRESENTATIVES 
I 



June 14, 198.1" d- 
mg bill; which was j 
Education and Labor 



Mt.'wOlay introduced the "f oil^wm g bill; which was referred to the Committee on 



* 



A BILL 

To amend section 2(11) of the National Labor Relations^Act. 

1 - He it enacted by- the Senate and House of Representee 

2 lives of the United States of America in Congress assembled, 

3 That section 2(11) of the National Labor Relations Act is- 

4 amended by inserting immediately before the period at the 

5 end thereof the following: except that no faculty member 
6> or* group' of faculty members in any educational institution 

7 shall be deemed to be managerial or supervisory employees 

8 solely because the faculty member or group of faculty mem- 

9 bers participate in decisions with respect to courses, curricu- 
10 lain, personnel, budget, or other matters of educational 
11- poiiey'\ ' * 
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98th CONGRESS 
2d Skssion 



H.R.5107 



To amend the National. Ubor Relations Act to give employs and performers in 
the performing arts rights given by section 8(e) of $uch Act to employers and 
employees in similarly situated industries, and to* give to employers and* 
performers in the performing arts the same Fights given by section 8(0 of 
such Aet to employers and employees in the construction 'industry, and for 
other purposes. \ „ * ' 



IN THE HOUSE OF REPRESENTATIVES 



March 13, 1 984 

Mrs Runton of California (for herself and Mr. Clay) introduced the following 
bill, which was referred to the Committee on Education anffLabor 



A BILL • 

To amend the National Labor Relations Act to .give employees 
and performers in the performing, arts rights given by sec- 
tion «(e)jof such Act to employers and employees in similar- 
• ly situated industries^nd to give to emplQyers and per- 
formers in the performing *rts the- same rights given by 
section 8(f) of such Act to employers and ernpfoyees in the 
construction industry, and for other purposes, 

1 He it enacted by, the Senate and Houpe of Representee- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Performing Arts Labor 

4 Relations Amendments' \ ~~ * . 
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1 " Sec. 1 Section 8(e) of the National Labor Relations 

2 Act is amended by striking out the second and third provisos 

3 and inserting in lieu thereof th# following: "Provided further, 

4 That for the purposes of this subsection and subsection (b)(4) 

* « * 

6 (A)' and (B)r the terms 'any employer', |any person engaged 

* 

6 in commerce or in industry affecting commerce', and 'any 

7* person', when used in relation to the terms 'any other pro- 

8 dueer, processor, or manufacturer', ''any other employer', or 

-9 any other person',, and the term^any employee or self-eirf- 

10 ployed person' shall not include persons in the relation of a* . 
11* jobber, manufacturer, contractor, or subcontractor , working 

12 on the goods or premises of the jobber or manufacturer or , 

13 performing parts of an integrated process of production in the 

14 apparel and clothing industry or 'persons in the relation of a 

15 leader, contractor, recording artist^urchascr of entertain- 
1G ment or music, hooking agent or talent agen^ promoter, 
17 producer, or persons similarly engaged or involved in an inte- 
18' grated production or performance of any kind in the enter- 

19 tyinment industry: Hrovided further, That nothing in this Act^ 

21) shall prohibit the enforcement of any contract pr agreement, 

21 express or implied, which is within the foregoing exceptional 

22 ■ * Sec. 3. (a) Section 8(0 of the National Labor Relations 

23 Act is amended; by inserting "(1)" after "(0", and by adding 

24 the following subparagraph (2) at the end of subsection (f): 
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1 "(2) It shall not be an, unfair labor practice under sub- 

2 sections (a) and (b) of this section for an employer (ether than 

" t 3 an employer in the broadcasting or motion picture industries) 

' 4 engage primarily in the performing arts to make an agree^ 

" '5 ment, covering employees' engaged (or who, upon their em- 
s' ■ 

6 ployment, will he engaged) in the performing arts, with a 

7 labor organization of which performing aptists are members' - ' 

8 (not established ? maintained, or assi^cd by any actiqn defined 

9 in subsection (a) of this section as an uufair labor practice) 

10 because (A) the majority status of such labor organization has 

11 not been established under thd^pro visions of section 9 of this 

12 Act prf^r to the making of such agreement, or (B) such 

13 agreement requires, as a condition of employment, member- 

s. 

• 14 ship in such labor organization after the seventh day follow- 

15 ing the beginning. of sueh^employment or the effective date of - 

10 the agreement, whichever is later: Provided, That nothing in 

17 this subsection shall set aside the final proviso of subsection 

18 (a)(3) of this section; Provided further, That any agreement 

- J 9 T^iich would be invalid, but for clause (A) of this subsection, , L 

20 shall not be a bar to a petition filed pursuant to section 9(c) 

21 or(e). f \ 

■ 22 (b) Section 2(2) of the National Labor Relations Ac\ is 

, 23 amended by inserting immediately after "directly or indirect- 

24 ly" the following: "and includes any person who is the pur* 

t ; f> chaser of musical performance .services j^gardiess of whether 
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1 the perfol-mer of such services is, Himself, an independent 

2 contractor, &npioyer, or employee of another employer.". 

x \ / V 

3 ■ (c) Section 2(3) of the National Labor Relations Act is 

4 amended by inserting immediately after "independent eon- 

5 tractor" the following: "except that any individual having the 

6 statu? of an independent contractor \vho is engaged to per- 

7 form musical services shall " be included in th^ term 

8 Employee'.". " : 



Mr, Clay. have a large number of witnesses toctay and a lim- 
ited time in which to hear from them. As I wish to hear* from ev- 
eryone who is scheduled to testify, I "have kept my remarks brief* I 
urge those who -follow to do likewise. 

Mr. Biaggi, do you have any comments?' • / : * " 

' Mr. Biaggi. No-comments at this time* Mr. Oiairman. * # . 

Mr. CCay. The first witnesses today consist of a panel, Prof. 
Joseph Speisman, Prof. Robert Janusfco, Pi*df. Julius Getrnari, Prof. 
Irwin Polishook, and - David Poisson. Would you come to the witness 
table? 

Your entire statements w^tl be included in the record at this 
points You may proceed to summarize your testimony,' if you, wish. 
Please proceed in any manner you prefer. 

Will -^adk witness identify himself and what organi^atipti you, 
represent when you make your remarks? J' - 

[Prepared statement 6f Irwin Polishook follows;] A, - 

» ■ .* . " 

PRKPARKD STATKMKNT OF IRWIN POUSHQGK, IN &EHA^F OF THE AMERICAN < 
FEDERATION OF TkaCHEKS ,V 

My name is Irwin Polishook. I am a Vice President of the American *F«der^tion of 
Teachers. AFL-CIO, and a professor of*hi$tory at th$/City University of Ne^ York. 
Nearly 80,000 college professors are represented through*' collective bargaining 
agreements negotiated by AFT locals. I am also tire President o&the Professional 
Staff Congress, the AFT affiliate which reprjesentsrthe 10^00 facujiy and atademic ■ 
professionals enrpioyed in the CUNY system. I am here ^testify ft support of H.R. 
$2$ 1 . . ^' * 4 ' *•. •*, '■ V 

. H.R. 3291 is designed to overturn the K Supreme C$S?s decision in NLRB v. Yeshi- 
va University by making it citor thatrfifulty. rrJftrnbefs are protected by the Nation- 
ai Labor Relations Act notwithstanding *heir traditional participation ixj education 
decisions; 1 - * \v \- ' ; * 

The Yeshiva decision has had a devastating effect iipbn collective baxgainirig in 
higher education. It has brought faculty organizing irr the private sector to £'Tialt 
and disrupted bargaining relationships where faculty have already organized. Well- 
established faculty representatives at such private sector institutions as Boston Uai-* 
versity, College of Osteopathic Medicine and 'Sfirgery, Wagner College, the" Universe 
ty of Albuquerque, Polytechnic Institute of New York and Stevens Institute* of Tech- 
nology have had their bargaining rights stripped from them. The Yesfiiva decision 
may have a ripple effect in public higher education, in states Whose labor laws Have 
followed the federal model, aad in other professions- general ly« Indeed, there is grow- 
ing concern that the Yeshiw decision threatens programs of v employee. participation ' 
and decision-making generally. 1 

The National Labor Relations Board first took jurisdiction over higher education 
in 1970. For 10 years thereafter the Labor Board consistently rejected the coriten* 
ttpn that faculty members were not protected by the Nation oj Labor Relations Act, . 
and a substantial number of faculties sought and won bargaining rights undef that 
* Act* 

The Uibor Board assertion of jurisdiction over private sector, higher education oo- 
incided with a heightened interest in collective i>argainkig in state-supported col- 
leges and universities. By early 1979 about 80 private and 302 public institutions of 
higher education were engaged in formal collective bargaining relationships with 
their faculties, and more than 130,000 personnel were unionized. 
s This interest in collective bargaining on the part of the faculty members is not 
hard to understand. Faculty 'members, like other employees, are concerned about 
' theic. salaries and job security. Both have been threatened by the shrinking of eco- 
nomic sources available in higher education overtthe past 15 years. Faculty salaries 
have fallen behind the rate of inflation ^to a greater extent than is the case for 
American workers generally. Individual Yaeuit/ members have fo,und themselves 
losing their individual bargaining power in a difficult job market at a time w£en 
university management has been preoccupied with cutting budgets. Junior faculty 
members have found their prospects for tenure bleak or non-existent. These develop- 
ments have understandably exacerbated the natural tensions in faculty-administra- 



*tion /elationships, and facaliy influence in the educational enterprise has declined 
in the prt^jptjs. < 

The Supreme Court in Yenhlixf ieen}ed> oblivious to this seality! Its ^decision is 
ipredicated on an idealised View of the university in which the faculty is truly in 
control. While for this reason it might be argueo that the Yeshiva decision applies 
only to that narrow group of institutions whose /acuities presumably function as a 
replica of the- medieval collegium, as a practical matter Yeshiva applies far more 
broadly^ * 

The Yeshiva deeision|Rkjuira*- a factual inquiry into the extent of faculty influ- 
ence in «acjh case. The legal standard is so hppeiessiy vague that it is* almost innjfas- 
-sible to predict the outcome. In any event, no faculty will find it possible (o muster 
the resources necessary to participate effectively in the required hearing process. 
Hiring* in recently -con cfuded cases at Boston -University an$ PoUf3fchnfc institute 
of New York each generated more tfcan 20,000 pages of testimrihWand literally thou- 
sands of pages of exhibits and legal memoranda* The resou^cgr required to partici- 
pate' instigation of this character are simply trot a vailable^o private sector faculW, 
and for this reason, they are deterre<£-from even seeking bargaining rights. * ^% 

Even if the availability of resources were ijo£ an issue, the yeshiva rationale— At 
least as it is now construed by the fca^or Board— narrows the scope of collective bar- 
g^yjmg to the point where i^is of little value to professional employees. Faculty 
members will pursue collective bargaining for .reasons similar to those which moti- 
vate other employees. They' will not do so, however, at the fxpense of their profes- 
sional responsibilities. Indeed, many private sector fa&ilties have entered bito col- 
lective Bargaining precisely to preserve or to enhance their -professional influence 
within the academic enterprise. But the Yeshiva rationale requires faculty members 
to choose -between collective bargaining over bread and butterossuefc affecting $heir 
employment and maintaining their influence in educational mattery Tor eS^mple^ 
in one case, where a faculty lacking significant influence in this letter regard had 
increased its role through the collective bargaining process, the Labor Board held 
that the Act s protections would no longer be available to that faculty because .t^jey 
had become "managers." In effect, their very sueeefc cost them the protections ojF 
the NLRA and returned them to their Original status. * 

Thi« brings me to my concluding point. By permitting employee influence to 
result in- the loss of bargaining rights, the Yeshiva decision stands as a direct and 
general threat to the development of responsible employee participation programs 
and other efforts at democratizing the workplace. As Justice Brennan put it In his 
dissenting opinion; the Yeshiva majority "pennies] an employer to deny its employ- 
ees th^ benefits of collective bargaining . . : merely by consulting with them . . . 
and accepting their advice when it* is consistent with management's oWn objectives." 

Justice Bren nan's concerns are by no means confined to faculty members em-, 
ployed in # higher education. In private industry, Yeshiva may discourage employees . 
ana unions generally from seeking unconventional ways of. improving labor-manage- 
ment relationships and general productivity. 

The AFT is. of course, vitally concerned with the lot of elementary and secondary 
teachers at a tifine when the Nation's schools are under considerable attack. Were 
the Yeshiva rationale applicable irr the public school systems, it could thus well 
work against responsible educational reform by enccfaragirjg teachers and their 
unions to confine theh* efforts to the protection of salary levels ancijob* 'Security. 
Many of us believe that important educational improvements- can come only if 
teachers seek to play a 'more active role in educational policies. And }M we can 
hardly expect this to o^cur if it will result in wholesale, loss o^argajpmg rights. 

For the foregoing reasons we ur^e thg passage of H.R. 3291. PaRage will stabilize 
labor-management' relations in higher education and signal Congress' intent that 
employee assertion of influence on management wi^i 'not jeopardize bargaining 
under the National Labor Relations Act, 
< 

STATEMENT OF PROF. IRWIN POLISHOOK? DEPARTMENT OF HIS- 
TORY. CITY UNIVERSITY OF NEW YORK, AMERICAN FEDERA- 
TION OF TEACHERS . 

Professor Polishook. My name is Irwirv Polishook. I am a vice 
president of the American Federation of Teachers, AFL-CIO, and a 
professor of history at the City University of New York. Nearly 
80,000 college professors and other nonclassroom professionals are 
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represented tinder collective-bargaining agreements negotiated by 
AFT locals throughout the country. . * 

lana also the president of the Professional Staff Congress, the 
AFT affiliate, which represents 12,000 faculty and academic profes- 
sionals employed in the City University of New .York system. 
• I am here to testify in support of H.R. 3291. H.R. 3291 is designed 
, to overturn the Supreme Court's decision in NLRB v. Yeshiva Uni- 
versity, by making it clear that- faculty are- protected by the Nation- 
al Labfcr Relations Act, notwithstanding their 'traditional participa- 
. tion in educational decisioiis. 

The Yeshiva decision has had a devastating effect upon collective 
bargaining in Higher education. It has brought faculty organizing 
in the private sector to a halt and disrupted collective-bargaining 
relationship where, the" faculty already were organized. Wefl-estab- 
lished faculty representatives at such private institutions as Boston 
University, Wagner College, the University of Albuquerque, the 
Polytechnic Institute of New York and Stevens Institute of Tech- 
nology, among others, have had their bargaining rights stripped 
from them. _ x 0 * 

Indeed, there is growing concern that the Yeshiva decision 
threatens programs of employee participation and decisionmaking 
generally. • „ 

The Labor Board asserted, in 1970, jurisdiction over the private 
sector of higher education. And it coincided with a heightened in- 
terest in collective bargaining in State-supported colleges and uni- 
versities. By .early 1979 about 90 private and 302 public institutions 
of higher education were engaged in formal collective-bargaining 
relationships with thejjpaeulty, and more than 130,000 personnel 
were unionized. ^ * 

This interest in collective bargaining on the part of faculty mem- 
bers is not hard to understand. Faculty members, like other em- 
ployees, are ^ncerned about their salaries and job security. Both 
have been threatened with the shrinkage of economic resources 
available in higher education over the past 15 years. Faculty sala- 
ries have fallen behind the rate of inflation to a greater extent 
than is the case for American workers generally. 

Individual faculty members have found themselves losing their 
individual bargaining power, in a difficult job market at a time 
when university management has been preoccupied with cutting 
budgets. Junior faculty members have found their prospects for 
"tenure bleak or nonexistent. ■ - * 

These developments have,, understandably, exacerbated the natu- 
ral tensions in faculty, administration relationships and faculty in- 
fluence in the educational enterprise has declined in that process. 

The Supreme Court, in Yeshiva, seemed oblivious to this reality. 
Its decision is predicated on. in* idealized, ideological view of the 
university, in 'which the faculty is truly in control. While for this 
.reason it might be argtfed that the Yeshiva decision applies only to 
that narrow group of institutions whose faculty presumably func- 
tion as a replica of the medieval collegiums, as a practical matter, 
Yeshiva applies far more broadly. 

The Yeshiva decision requires a factual inquiry into the extent of 
faculty influence in each case. The legal standard is so hopelessly 
^dgue, that -it is almost impossible to predict the outcome.^n any 



event, no faculty will find itself— find it possible to muster the re- 
sources necessary to participate effectively in the required hearing 
process. Hearings in the recently-conclufied'cases at Boston Univer- 
sity and Polytechnic Institute of New York each generated more 
thten 20,000 pagps of testimony and literally thousands of pages of 
exhibits and legal memorandums. The resources required to par- 
ticipate in litigation of this character are simply not available to 
private sector faculty. And for this reason they are deterred from- 
even seeking bargaining rights. 
Even if the availability of resources were not an issue, the Yesbrt- 

*va rationale, at le^gt as it is now construed by the Labor Boftrd, 
narrows the scope of collective bargaining to the point where it is 
of little value to professional employees. /Faculty members will 
pursue collective bargaining for reasons similar to those which, mo- 
tivate other employees. They will not do so, however, at the ex- 
pense o? their professional responsibility. Indfeed, many private 
sector faculties have entered ifato collective bargaining precisely to 
preserve or to enhance their profession*! influence withiif the aca- 
demic enterprise. But the Yeshiva rationale requires faculty mem- 

- bers to choose between collective bargaining over bread and butter 
issues affecting their employment, and maintaining their influence 
in educational matters. ' 

For example, in one case $rhere a faculty lacking significant in- 
fluence in this latter regard, had increased its role, through the col- 
lective-bargaining process. The LaboV Board held that the act's pro- 
tections would no longer be available to that faculty because they . 
had become, quote, ""managers", unquote, 

in. effgct, their very success cost them the protections of the 
NLRA and returned them to their original status. 

This brings me to my concluding point. By permitting employee 
influence to result in the loss of bargaining rights, the Yeshiva de- 
cision standg as a direct and general threat to the development of 
responsible employee participation programs and other efforts at 
democratizing the Workplace. 

As Justice Brennan put it in his dissenting opinion, "The Yeshi- 
va majority permits an employer to deny his employees the bene* 
fits of collective bargaining, merely by consulting with them, and 
accepting their advice when i£ is consistent tirith management's 
own objectives," unquote, Justice Brennan's concerns are by no 
means confined to faculty members employed in higher education. 
In private, industry Yeshiva may discourages, unions and employees 
generally from 'seeking unconventional wawof improvi^-4fti}or- 
management relationships and general productiidty*/ni«^OT is, of 
course, vitally concerned with theHot of elepientary a»a secondary 
school teachers 'at a time when the Ration's schools are under con- 
siderable attack. Were the Yeshiva rationale applied in the public' 

, school systems, it could thus well "work against responsible educa- 
tional reform by encouraging teachers and their unions to confine 

r their efforts to the protection of salary levels and job security. 

,„Many of us believe that important educational improvements can 
come only if teachers seek to play a more active role in educational 
policy. And yet we can 'hardly expect this to occur if it will result 

. in a wholesale loss of bargaining rights, 



For the foregoipg reasons «?e urge the passage of H.R. 3291. Pas- 
sage will stabilize labor-management relations in high* education 
and signal Congress' concern and interit that employee assertions 
of influence on management will not jeopardize bargaining under 
the National Labor Relations Act. 

Thank you very much. 

Mr. Cl^y Thank you. The next witness is Professor Getman. 
[Prepared statement of Julius G. Getman follows:] 
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Pfc*PAx*p Statement of Julius G. G^man, Professor of>Law, Yale University, % 

ON BSHALT OF AMERICAN ASSOCIATION OF UNIVERSITY PKOFTSSOKS 

I am Julius G. <?etmkn, the William E. Townsend Professor at Yale Law School 
specializing -in labor law. I am testifying at the request of*&e American Association 
of University Professors, the oldest and most significant faculty organization in 
America. I was the general counsel of AAUP from 19S0 to 1982. I support the pur- 
- pose of H.R. "3291, which 'will undo much of the mischief caused by the Supreme 
Courts decision in NLRB v. Yeshiva University, I consider this to be the single 
worst labor law opinion issued by the Court during the quarter century in which I 
have been closely following the field. 

The Yezhiva opinion is bad law, bad labor relation* jurjsprudentially dangerous, 
discriminatory,, and unjust. It is bad law because it distorts the concept of manageri- ' 
al employee® beyond any conceivable warrant either in the statute or in the previ- 
ous decisipift by the Board and the Court In other opinion are the functions of an 
entire group of employees aggregated K> prove that all of them are managers. The 
Court s constant description of the power of "the faculty" attributes to all the deci-^ 
sional influence of some. It means that professors who do nothing but teach classes; 
serve on academic committees an<J do research are managers because other profSh 
sons are involved in budget or program planning committees. 

The opinion is bad' labor relations because it deprives an entire profession of the 
right to free choice based on an unexplained assumption .that the dangers of divided 
loyalty would be somehow especially harmful if professors could unionize. The Court 
does not explain why that danger is worse for unionized professors than it "is for ' 
unionized auto workers.. In fact, the professional standards which guide academic 
organizations provide a specjpl safeguard against the possibility of destructive union 
activity. Faculty members recognize a special professional obligation to consider the 
well-being of their institutions, which is inseparable from their needs. This sense of 
institutional obligation would be apparent to anyone who actually studied the col- 
lective bargaining agreements of colleges and universities, but awareness of this re- 
ality is notably absent from the Yeshiva opinion. 

The opinion is jurisprudentiaily remarkable because it projects from a weak and 
deceptive record a confident description "of -the working of a complex, significant, 
and varied set of institutions. The opinion is replete with descriptions of 'mature 
universities' which thoa^ of us wMb have spent our lives in college teaching do not 
recognize. At a time when the central reality of academic life is the shift of power 
away from professors to a new, specially trained breed of academic administrators 
and managers, the Court, misunderstanding the material it cites, draws an idyllic 
generalized picture of universities in which all significant power is wielded by the 
faculty or on its behalf If /his picture were in fact accurate the danger of union iza- ' 
tiomat such institutions would be* almost nonexistent, as my earlier studies of repre- 
sentation elections njake clear'. 

The opinion is also a jurisprudential time bomb because if the Court were to 
afpty the approach it took in this case in otheWituations, the NLRA could be ren- 
dered obsolete. The deindustriali2ation of America means that the future of collec- 
tive bargaining is likely to be ^institutions in which, applying the standards of 
Yeshiva. much of the work force will be declared managers. An approach permitting ' 
the aggregation of employee functions could lead .to the reemergence, of the compa- 
ny unjgn outside the Acts purview. 

The^&thiva opinion is discriminatory becaus^ it analyzes the rights of faculty 
members (differently from those of other employees, and it is unjust because it deni- 
grates the legitimate desires of many faculties to utiKze collective bargaining to. 
achieve the degree of faculty participation in governance which the Court recognizes" 
as appropriate. The ill-conceived and ill-founded Supreme Court opinion in Yeshiva 
has spawned the problems typically resulting from bad case law. Enforcement is 
uneven, time-consuming, and subject to the vagaries of the NLRB, which periodical- 



,iy add* new criteria to the factor* u*ed to* detenxSnp the managerial status of facul- 
ty- * / 

While I strongly support H,R 3291, it would be improved if it wqre, amended to 
' clearly remove tradjjional form* of faculty jfeitic^patiofl from th^Teach of sec. 

^STATEMENT OF PROP. JULIUS GETMAN, SCHOOL OP LAW, YALE 
UNIVERSITY, AMERICAN ASSOCIATION OF UNIVERSITY, PIO- 
FESSORS. AAUP , • .' ' , ^— " 

- Professor Getman. ThagJc you, Mr. Chairman. I ami Julius JY* 
Getman. I am the William 'K. Townsend professor at Y%le Law 
'School, specializing in lahflj* law. I am testifying at the request of 
the American Associatidfi of Umversi^^rofes^cJre, which is the 
Eldest am* moat significant faculty organization in America I wgs 
the general counsel of the AAUP from 19#0 to 1982. % . , . • ' • , 

I strongly support the purpose? of H.R, 5291, which will undo the 
mistimer caused by the' supreme Court decision in NLRB v. Yeski- 
vciy «which I consider to be the 'single worst labor law opinion issited * 
by the Court during a quarter of a century in which I have been 
studving labor 'law opinions, and I would add parenthetically that 
that s not an easy titje to achieve. ^ ' >\ 
%^he Yeshiva opinion, in my view, is bad l^w, bad labor relations, 
iu^prud#ntialiy dangerous, discriminatory, and unjust, It is bad 
lawbecausfe it distorts the concept of managerial employees beyond 
any conceivable warrant, either in the statute or in. the* previous 
decisions by the J^oard and the Court. no other dpiaion; are the 
functions ofran entire group of employees Aggregated to prove that 
all cJMfaem are managers. What the Court s constant description of 
the powder or"the faculty," treating ail faculty members together, 
attributes to all the decisional influence of some. It means that pro- 
fessors who do-nothing but teach cl'asses or serve on academic com- 
^miftees aril do research, are managers, simply because^othSf pro- 
fessors may 1 be involved in an advisory way in program or budget 
plftrjning committees. * - t 

The opinion is bad labor relations, as Professor Polishook has 
pointed out, because it deprives an entire profession of the .right to 
free choice, based on an undkplained assumption that somehow the 
danger^ of divided lojsalty would be particularly harmful if^profes* 
sors could organize. The Court does not explain, at all, why, that 
danger is, in fact, particularly acute for unionized professors. 

In fact, the professional standards which guide academic ,uni6ns 
provide a special safeguard against the possibility of^edtructive 
union activity. Faculty members recognize a special professional 
. obligation to consider the well-being of the institution, became we 
believe, <ih fact; that the well-being of the institutions are insepara- 
ble from Our own professional achievement. And this sense of insti^ 
tutiona! obligation would re apparent to anyone wljo Actually stud- 
ied collective-bargaining agreements of any of the thres organiza- 
tions represented here. But awareness of this reality- is notably 
absent from vi he Yeshiva opinion. 

Indeed, I think that the one theme which connects all of the 
statements is the absence of any connection between the Yeshiva 
opinion and the realities of academic institutions. The opinion is ju- 
risprudentially remarkable because it projects from a very weak 



t, 

and deceptively xreated record a confideht description not just of 
the workings of. Yeskiva,. but of a complex, significant, and 1 varied 
set of institutions which are Americah colleges and universities, + 

It is a picture which those of us who have spent our lives in col- 
lege teaching do not recognize. At a time when the central reality 
of academic life is the shift of powers away from professors to a 
new and specially-trained fyreed of academic administrators and 
managers. .The Court misunderstanding the material it cites draws 
an idy Ui% generalized picture of upivezgities, in which all signifi- 
cant power, is Wielded by the faculty or on its behalf. 

If this picture were, in fact, accurate, the danger of unionization 
at such institutions .would be almost nonexistent. A good part of 
my professional life was devoted to studying union organizing cam- 
paigns and were it the case that faculty possessed, the power that 
the Supreme Court attributes to them, then, in fact, professors 
would simply not vote for unions. ^ 

' The opinion is. also a jurisprudential timeboiab, as Professor Poli- 
shook has suggested, because if the Court were to apply the ap- 
proach it took in Yeskiva in other situations, the entire NLRA 
could be. rendered obsolete. The fact *of the deindustrialization of 
America, which has been so much commented upon, means that 
, the future of collective bargaining, to a significant extent, is likely 
^to be at institutions in which applying of standards of Yeskiva, ' 
most of the work force could be declared managers. An approach, 
permitting the aggregation of employee functions could lead to the 
reemergence of company unions, outside of the act's purvieW. 

The Yeshiva opinion is discriminatory because it analyzes the 
rights of faculty members differently from those of other employees 
and because it creates a distinction with no warrant in either law 
or policy between public and private institutions. And it is unjust 
because ^t denegrates the legitimate desires of faculty 'to utilize col- 
* lective bargaining to achieve the degree of faculty participation 
- and governance which the Court, in Yeshiva, recognises as appro- 
priate, i * 

Nftw, the ill-conceived and ill-founded Supreme Court decision in 
Yeshiva has necessarily spawneo the problems typically resulting • . 
ffom bad case law. Enforcement is uneven, time consuming, and 
subject to the vagaries of the NjLRB, which periodically adds new 
criteria to, the factors used to determine the managerial status of 
faculty. It is a particularly difficult situation because the institu- 
tions — which might be expected to correct some of the worst as- 
pects of Yeshiva, such as the NLRB or the Court's right now are 
not functioning, in any positive way,- with regard to the rights of 
labor organizations. And rather than ameliorating the problems in- 
herent in Yeshiva, we see a whole line of opinions actually making 
them worse and expanding on the problems created in Yeshiva 

Finally, while I strongly support H.R. 3291, it seems to me it 
could be improved if it were amended to clearly remove traditional 
forms of faculty participation from the reach of section 8(aX2). It 
had occurred to me that the only reason that someone could sup- 
port Yeshiva would be, something totally unstated in the opinion, 
the concern with the status of traditional faculty organization like 
faculty senates. And I believe that this billlwould be improved to 
make it clear that those could coexist with collective bargaining. 
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Thank you. 

Mr. Clay. Thank you, Professor Get man. 
The next witness. * 
[Prepared statement of Joseph C. Speisman follows:] 

Prepared Statement of Prof. Joseph C. Speisman, Department of Psychology, 
Boston University. Past President, Boefey University Chapter, American 
Association of University Professors, AACtt 

The ownership and ultimate managerial authority of private univereitie&ypically 
lies in the hands of a Board of Trustees whose position is anchored in a Cnarter, the 
terms of which are broad and correspondmgly indefinite. * 

The real distribution of power among trustees, the administration (president and . 
officers dependent t>n him)i and the faculty is sometimes, not always, spelled out in 
the constitution and bylaws that govern the decision-making process within the 
Board of Trustees, particularly in relation to the president and his (administration, 
These crucial documents, the constitution and by-laws, too are sometimes broad and 
vague in their terms, and of course they can typically be altered by the trustees 
with or without the concurrence of the president. 

Boards of Trustees are essentially self-perpetuating bodies; that is, new members 
are selected by the current members. In some institutions, some or all of the trust- 
ees are elected by active alumni associations. Where alumni elections are not impor- 
tant features of trustee selection* and where the charter and by-laws are vague 
enough, as at Boston University, a president or a chairman of tfe$ Boa^d of Trustees 
or both in combination can attain virtually absolute power over an institution and 
its finances. This power is obtained partly by controlling trustee selection, partly by 
controlling key committees and by control of the entire flow of information to the 
Board as a whole, who are then put in»the position of merely confirming the deci- 
sions of a strong president. Trustees who opposed the president at Boston University 
were operant! v excluded from further meetings and they tended to consider them- 
selves Tired" by President Silber. 

We are not claiming that all or most of the trustee governance systems are defec- 
tive in this way but that there is this potential in a private university at any time. 

The further distribution of decision-making power between the administration 
(president) and the faculty is sometimes governed by faculty manuals, constitutions 
of faculty senates, and the like. As in the case of charters and trustee constitutions, 
these documents are also, at times, vague or otherwise imperfect, and of course they 
too can be changed by trustees or presidents. 

In addition, in most institutions, there are traditional ways bf doing things that 
are rarely spelled out, but that are basic to the everyday course of decision-making 
within the institution. These customs are most likely to be inviolable in ancient and 
stable institutions and during periods qf prosperity and calm, These de facto ar- 
rangements are also often influenced 'by the more or less precisely articulated stand- 
ards of academic freedom and governance elaborated and published by the Ameri- 
can Association -of University Professors (AAUP). The procedural norms of the 
AAUP, along with the customs of the* institution (where well-established), add yp to 
what is often called the "collegia! model' ' of academic governance. 

A model is precisely that, and it may be substantially modified or even disregard- 
ed in practice. This is especially true where manuals and constitutions are inexact 
or easily altered, where customary patterns are defective or poorly entrenched, and 
during times of crisis and change. 

In short, everyone agree%^hat the coliegial model of academic governance shoiijd 
apply to all institutions oPm^eV education, we agree on some detail on the soil of 
practices fM'm model implies, and we further agree that the traditions of academic 
freedom that should be protected by this model are crucial to. the moral integrity 
and intellectual vitality of American higher education. « 

Those of us who engage in academic collective bargaining cm so not to oppose the 
collegial model but rather to protect and shore up the norms of that model. This is 
especially true in the face of threats by administrations that have become manage- 
ment* nnd have attained virtually complete power in their relationships with 
Boa rds of Trustees and have essentially discarded the system of checks and balances 
that is the essence of the collegial model. 

One has to recall that public institutions of higher education are typically subject 
to some supervision and indirect control through elected political bodies, and that 
they are certainly — and properly — subject to public .scrutiny in a way that private 
institutions are not.* 
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In the hands of determined individuals seeking power, and where the supervisory 
mission of the trust**** has been blunted, private universities can become carica- 
tures if "a community of scholars." Where such irresponsible enclaves arise in pri- 
vate higher education, collective bargaining by faculties may well be the only means 
available to shore up or reinstate the norms of the collegia! model and thus insure 
against the de facto violations of public trust implied by the tax advantages con* 
ferred on these institutions. 

No competent ohserver\would claim that American university teachers and schol- 
ars are likely to'seek collective bargaining as a recourse, or are likely to undertake 
voluntarily the roles and obligations ofcuruon members unless they feel painfully 
and deeply threatened in their professional roles, and unless the collegia! model has 
been seriously eroded in practice. 

It is therefore almost a contradiction in terms to^cite the rights of faculty under 
the collegia! model while denying faculty the means to protect that model against 
patent abuses. 

The fact that faculty collectively have some sdrt of indirect effect on the curricu- 
lum of their institutions does not indicate that the collegia! model is intact- One 
needs to as* how the crucial academic decisions are made: how new programs are 
introduced or old ones terminated; how new faculty are selected and current faculty 
are promoted or not promoted. Especially one must ask how recommendations made 
by faculty on academic grounds and in academically relevant artfas are considered 
or ignored or overturned, often on non-academic grounds* by powerful presidents or 
,by administrators totally dependent on them. In this way. faculty are consistently 
denied the relative autonomy assigned them under the collegia! model. 

I should like* to be more specific about how the two negotiated contracts at Boston 
University i 1978-84) have served "to enable the collegia! model to function and to 
protect the faculty from capricious and arbitrary action by the administration. The 
first and perhaps most important gain under the contract was the regularization of 
V procedures in the award or denial of such crucial matters as appointment, promo- 
' tion.and tenurt*. and in the termination of faculty. 

Under the collective bargaining contracts the, faculty achieved explicit procedural 
guarantees that had been expressed before' only vaguely and largely as pious hopes: 
how, when, and where reviews were to be conducted; the manner in which faculty 
colleagues would evaluate materials presented by a candidate for promotion or 
tendre; the standards by which judgments would be made; and the schedule by 
which faculty and administrative recommendations would be completed and sent on 
to the next level of review 

It is worth noting that even President Silber and the Board of Trustees of Boston 
University, who spent" enormous sums to oppose collective bargaining in the courts, 
plan to retain most of these procedures after the expiration of the contract in Octo- 
ber (Letter to the faculty dated July 11, 1984). 

At least as important as regularizing procedures by which to make judgments was 
the establishment of procedures to grieve and appeal those judgments whten neces- 
sary Prior to the negotiated contracts the entire grievance procedure consisted of 
three faculty members who were empowered to do nothing more than report to the 
administ ration. *This grievance committee was supposed to review evidence but 
there were times when documents were withheld, and of course there was no re- 
course tj() external disinterested appeal procedures. 

Not only was a just appeals procedure established for the first time under £he con- 
tracts hut also individuals who&aought redress were entitled and were given access 
to information and evidence. Prior to the contracts' reports and File materials (e.g., 
personnel files) relevant to the appeal were not made available or if some portions 
of the files were provided it was done at the whim of an administrator who was also 
rendering a judgment in the case. \ 

The contracts enabled individuals even ui the face^of insti tutorial power and au- 
thority *t<» open the cloved file drawers and provided some "sunshine* in an other- 
wise darkened judgment process. All of the issues of recom merging actions, making 
judgments, and instituting legitimate appeals were addressed in our contracts- not 
always satisfactorily addressed but addressed. AH relevant information had to- be 
provided, there was some separation of the roles of accuser and prosecutor* judge 
and jury, and the participation of faculty in the collegia] process was speljed out. 

I refer the committee to attached documents A and R for specific, individualized, 
and sometimes moving accounts (cf Judy Hallett's statement) of the operation of 
the grievance procedures) under $ie contract. 

We are not only interested in procedures there is also bread and butter. Prior to 
negotiating our first contract m 1978-79 there was no established salary policy at 
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Boston l r iuvt*rs:tv Kacultv^alary increments were often comprised^" that part of 
the budget that was left over after accounting for all'other budget items 

During the years of the current administration prior to the first contract (1972 
Tsi the salary position of Boston University faculty measured against comparable 
institutions was very poor indeed. Compared with private independent category I 
< comparable degrees granted) institutions. Boston University fell below the national 
average for each rank and for the to*al of -all ranks'; when compared with all such 
institutions in the New Kngiand region the gap was even greater; and Boston Uni- 
versity fell furthest behind in the state of Massachusetts. It is also true that there 
was an increasing gap between the average salary for all ranks at Boston Universi- 
ty. and that of the national average During the first years of our current adminis- 
tration faculty salaries receded from a minu'sjS2J(X) in 1971 to a minus $3,200 in 
H*74 (See Document C for ail of the proceding statistics). 

During six precontract years immediately prior to bargaining, the average annual 
salary increment for full professors was only 4.2 percent while for the same period 
the cost of living rose on a yearly average of 8 2 percent %see Documents I), E, P\ 
and G> During this period tuition increased by more then liiO percent and today the 
tuition* at Boston University is $K,9<K5, an increase of 360 percent since 1#72. 

^During the six years under contact, the average annual increment in the salary 
of full professors was !) percent, which, in contrast to the precontract period, at least 
kept pace with the cost-of-living increases during this period, 

Other practices of a willful administration were stopped or modified by contract 

enforcement There was a spring (1979) when every non-tenured faculty member 

the youngest and most vulnerable group who was not on a multiple-year appoint- 
ment Was stmt a term nation letter because of fears of lagging enrollments which 
turned out to he totally unfounded, These termination letters were negated through 
arbitration fsee Dwument it, page 2). Sirnilary* over the course of the current three- 
year contract, five un tenured faculty terminated for no/ substantive reason gained 
reappointment through the grievance process. Another newly hired instructor ter 
minatcxi' shortly after her arrival received a significant monetary settlement (see 
I document B. page 2) 

Faculties of colleges and universities are engaged in long-term affairs of teaching, 
intellectual and artistic development, of scientific research and invention, and in 
scholarly publication and public performance of their creations. This work is inevi- 
tably subjected to critical review by their ^eers These are the functions for which 
faculty are hired The so-called managerial responsibilities Such as reviewing col- 
leagues for appointment, promotion, and tenure arise because the various faculties 
are the only competent judges of work in their special areas These responsibilities 
remain only incidental to the faculty's ma'injasks and even under our contracts the 
trustees retained iitfimate decision making authority. The professional pursuits of 
the faculty require uninterrupted time and collegia! support. Where the collegia! 
system breaks down, the only meanin gful p rotection afforded faculty to engage in 
their long-term development is by mea^HpPU mutually agreed upon contractual ar- 
rangement , 

All faculty in higher education in the Massachusetts state system are protected 
by collective bargaining contracts. Faculty in public higher education in a majority 
of states similarly enjoy the right to organize and bargain collectively 

The faculty of Boston University and other private institutions seek from the Con 
gress this same right to negotiate with administrations under the law This right 
should he restored 

Thank you 
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, DOCUMENT A 

- BUC-AAUP HELPS PEOPLE.., 

41 JUT MALLET (OJOi "*y auaft)ortlac taa IOC-AA&F, aaepla sach an y—raal— a 

profeeatoaal and eantloaal nanriwal ponalble for walanraala paopla anch aa nyenlf - 
Without Um anion, and tba collaglal aad prof— aJUsaal validation afforded — by 
tha contract end arbitration procad u ren , I do Mt *a— how X could hiM withstood 
tan orde*i of uy twn mriew aad eealal, A—a— ta tha voting records ahd de- 
tallnd renorte of collage, university, sad jtf J^S classic tee* earing tba review 
it— if MtUMd m i>v etruggla to lit! — active — d s r esT acti vn teacher sod 
acholar. The— ilin.ias—ce egpwjdad to — by the lfTt oowtrect ea a ar which ay 
review took yUc Ttaiim i as chat ay wart m ml— 4 *7 d — d objective 

mbIot coIImiom both at i.e. and in ay fluid, bnly after ay ca— bad so— to 
arbitration —a X,anle<to awe taa reports of ay chalra— aad d*ae, dm a— lira now 
routi— ly available to tenure eaadldai— vaviur taa cart— t coatt^ct. Uke tha 
arbitrator'! rs>wciaawjdlng for the record taa alaaaaaUatg of ?race4vrua aad other 
In appropri ate cnaduct by too— wan. oweoeed ay re— lvlng tenure, taa— docsaaaata 
furnished — vita further, aad satisfying, arofaaalaaal vindication. 

•Taa union ia taa— for you — it a— foe — . Flaa— reenevjer — both aad join- 



...JUST LIKE YOU 



* Taa aaalataat prof eeeor aao a— ew nrd s d aa additional yaax aad a a— tenure review 
In i9§3-*4 when, taa provost eccnued to bar grlgvaeca that procedural errors bad 
occurred la bar first mview. 

* Ten" twalm aaaior faculty ate— grlewancaeoe i*il-*2 ewrit /equity raia— are aow 
la arbitration, aloaf with a cla— griavaa— — behalf of the^facuity at CM. 

* Taa —tire bargaining usit facalryfaTTSW, aa wall — fif ta«a iadividttele at laat 
■t, aow grieving 19*2-*3 nnrit/e«uity rale—. 



$ Tba 179 paoyla at all raaaa aao together receive d over $20,000 ia Wk pay on 
L981-&2 ovarioada, taaoJca to a cbaptar arlavaaca. 

4> BaaOaVT 1XMMCB (SON) : fean bar chair and da— aakad bar aot to itaad for tatmra 
bacauaa sba hadn't flalaaad bar diaaartati— , Frofaaaor Idaa nda aaxaad aad «aa *1t— 
notice that 1981*42 would ba bar taralaal yaax. Oaabla to aacura a part-tl— 



poaition at 1.0. laat fall, Frofaaaor Til— niTa nnar a Pti.D.— fllad for ana a s loyaamt 
whlla iha lookad for work. Ia a tact caaa, tb4 1.0. aaadniatratioa caallanrad bar 
clmim oo tba srouoda that aha bad laft vploataxlly. tba anion a—iatad Or. Idaanna 
from tha first. Whan 1.0. aant aa attoraay to ^ba apaaala haarln$ r tba vaaioo. aaat 
lti lawyar as vail. Today tterfarat IdaaBada ia ' job-baatiag and coilacting onaaploy- 
. nan t— and ba causa of tba avary oatasurad faculty anubsr aao !inda hlnaalf 

or Sara* If in a aiaiXar poaition ia s*£a from aoaaa by caatral adadalatration to 
taka avxy tha lagally aaadatad aafaty not of onanaloy— at coapao— tioo. 

^ BalfiaR4 SCSAPTHD (CIS) : Laat fall Profaaaor Scbaplro racaivud notica that aha would 
not ba ^W^mmd aftsr 1982*83. Escofniaad aa an outatandlog taacbar, and with a 
booa navly accaptad at Jobna Sopkina. aba ana tarainatad aolsly for a H projactad 
pracipitona drop in aaroilaant'* which nawar ocenrrad. Sba grlawad and woo bar ra- 
appolntMOt. Profaaaor S^chapiro racaatly gaww aotlca that aha la resigning aftar 
this ?«rm. Har caraar— bar cboica, and tha union nada It posaible. 
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JeXH 13 TEX UaCM 1CRXS 10KB? 



Tou enjoy the benefits of IUC-AA0P reprssentetioo every day. As m member of 
Che bargaining unit, you have been enjoying the privilege of union representation, 
end protection at no ejgenae to yourself. 

fcut^ the 5UOAAUP ha a overwhelming expensea* — «viq qu a bare-bones budget; 

% i All office operating coat a — rant, telephones, xeroxing, everything 

, r UPuAT* — bringing* the^t.st informs* ion on faculty laauea 



The ^eshiva' 1 bearing* — two year a, two lawyers, a third of our budget 

Arbit rat lone on tenure, •terminations, aa lax lea , aad store 

Experienced ataff providing laeeadiate aervice end legal assistance - 

Contract negotiation* '(and still sore legal expenses) 

tow have proepered w-trh, r_h* 50C-AAUP. Ton work dally undereAte-'^ratactioo. 
How will you support It by becoming e member? v 

* TOO JDdAbS 



BCD-AAIF, YTJFJ AHE THS tNIOf 



tour financial a up port la vital to the union's success . And your voicjs is 
vital to youv own future at Beaton University. The SUC-AAUP consults all faculty 
on contract prepsrat ions hut only union sat ■bar* can vote policy. 

The hottest Hnet la this: are you better off vith the union? A majority of 
faculty aald yes to that question in 1975 and voted the B0C-AAUP as their bargaining 
sgent. 

Tour Membership Is your TXS vote now . Xauiglne your future at B.C. without the 
AAUP . Isuigine the present. \ » 

Pleaae return the enclosed membership form and your dues payment today— before 
you gat caught up in grading papers and cxxsi . Ton will he hearing from us again soon 
with UPDATE, surveys, and apscial events — but only because people like yourself have 
eade our continuing work possible. 

' A STRONG UNION REPRESENTING A STBONG FACULTY BSILI3S A STRONG UNIVERSITY I 



Sincerely yours, * 



Judith 'A- Cwstafson 
Executive Director 



.Fred* Kebelsky 
Membership* Chair 



Please be assured that union Members <xi payroll deduction do get 
rserlt raises, tenure, and promotions. So do union officers. However, 
if vfTu am still concerned shout cemf idenciel ity , you can pay your dues 
directly to ua by check; the B.U. administration will have no record 
wruit«tx*vrr ^of your tsrmbership. If you mark at the top of your applica- 
tion form CONFIDENTIAL, all personal union correspondence will be sent 
r ci y#nif how add re- as only. Send us *ny further instructions you wish. 
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QUSVAJK3 VXCTQBJXS SJUSC KAPP* Salt YZAS 



The strength of our contract lie* la our Ability to enforce it, mod Article 
XXV^l — Grievance and Arbitration— is our muscle- Although preparing for a naei coo- 
tract publicly engrosses our icttsdoa, helping individual faculty to secure their 
rights through the grievance proceee continues to be tju major day-to-day activity 
of the Chapter. The long-awaited arrival of the arbitrator 1 * decisioua xm 1981-82 
■irlt sad equity ciNi. aa Will as the nrr 1 mnt error winter break of two termina- 
tion caaoa, gave aifolflcaot victorias to the faculty *nd pha Coaster. 

The big victory in the 19«l-Si salary decisiSoe was that tha arbitrator agrewd 
in principle with the onion position oo cha scone of his review and the erbitrabilirj 
of our acuity caaaa. Tne sdarinlatratlon * s ■ i gi— nr ■ to thai contrary, ha ruled that 
ha vae not rss trie tad to da si rnig jag whether the* provost* s* allocation* iMra arbitrary 
end capricious but could Mjeeelf apply the School Salary Guidelines to as individual 
cssa and. whara necessary, blaatelf make academic judgments. Further? hat rulad that 
t ^equity claim* based on conditions existing prior to tha current contract— as every 
casa tfit — sra not t in s h arred, as tha ssVfrii aeration had emaarted. Hot every dollar 
sought Ws awarded, but tha arbitrator confirmed the union ■^'-H for a substantive 
review oft tha provost'* decisions • * I 

Oo tha Chan-tar' » class grievance at CIS tha arbitrator rulad that tha din had 
improperly predetermined tha — merit share at $500, thereby limiting tha 
of poaaibla aarit aaarda. la raaaaidart tha casa to the dean to be racooaidarad in 
accordance with tha School Salary Guidelines, which require that tha aarit pot be 
distributed according to proportional snares. The following chart indicate* tha 
arbitrator's disposition of individual i9Sl-$2 salary griarvaacaa; 



School 


i £ , 

X11IT 

Dapt 1 1 Frovoet Aud'l Add' 1 
Use 1 n Sought Award 


XQUXTT 

Sept 1 ! Frovoat Add'l Add'l 
Rec* a Sought Award 


1. SMC 

2. SMC 

3 . SPC 
A . STti 

5. CXA/lhfa 

6. CLA/Hua 

7. CXA/SoS 

8. CLA/Sci** 

9. CLA/Sci 


900 700 
700 500 
527 0 
1,000 0 
2,000 500 
HA 
He 

500 0 
500 0 


200 0 
200 200 
527 0 

ijooo o* 

* 1,500 500 
KA 
KA 

500 500 
500 0 


,4th Q'tile . 0 
KA 

* KA 

0 0 
KA 

Rank Ked'n 0 

1,000 0 
2,000 500 
. 1.000 0 


10.243 4,000 
KA 
KA 

3.755 * 0 
KA 

5,000 0 
1,000 0 ' 
3 , 500 1 , 500 
3,000 0 


The «d»ini*t rat ion also settled a ouskber of aslsry grievances prLcr to arbitration: 

t . _ _ . . , 


Scnool 


MERIT 

Dept ' 1 Prpvoet Add'l Add * 1 
Rec' a Sought S*aant 


Dap't Provost Add'l Add'l 
Rec* a Sought S*aent 


1. c^la/Sci** 

2. CLA/SoS 

3. CU/SoS 

4. ClJt/SoS 


KA 

i.ooo 0 

1.000 500 
1,000 500 


HA 

1,000 1.000 
MA 
KA 


1,500 0 
KA 

i.ooo • o 

2,500 0 


1,500 1,500 
KA 

1.000 500 
2,500 500 



Arbitrator declined to review serit rials because of lata filing* ^ 
Indirarea female faroltv M«bf r . . 
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* Fhe t »»t>l«it 1on )*i tvo grievances containing termination represent! particularly- 
significant gains fc^r utitenufed faculty. &oth were settled after Step II seating* 
^^^iz the provost l«vel , spsTlng lengthy and coatly arbitration. An offer of reappoint- 
sent and a tenura review ended ^he grievance of a fifth-year assistant professor at 
SMC who had been terminated by cfcfttral administration despitessthc unaniaoua rccoe- 
taendation by her departiscnt , chair, and daau for a two-year renewal. The grievance 
claimed violations In three contract areas. Errors in the reappo intment review pro- 
cedures •Included late notification of nonrenewal end the forwarding of out-of -date 
documents to tke provost's level. The Chapter asserted top thst the termination 
. amounted to a foreclosure of tenure consideration prtor to the^mandatory tenure review 
.year. The poasihijity of fax discrimination wae also rsised because, of the seveu 
faculty at SMC who vers approaching thair tenure review year, all five mep were renewed 
while the grievant and another female colleague were not despite having records at 
\ least as string as thos« of the mq< 

The other termination case has resulted in a large tinaocisl settlement for e 
fii**t-yr*r instructor at SON who received a termination notica a no^th after she had f 
begun teaching at 80. At tha end of August the instructor had received tha offer of 
a one year appointment', along with assurances chst approval by the) True tees Waa a sen 
formality. On this basis* she removed harself f torn 'conaidarat ion for another job and 
y »old h*x household floods in a distant state to finance the move to Boston. Two weeks 
after clashes began, tha term* of the appdinqsent were changed to one tcatiter only, 
as she wa*^ informed two weeks Ister. The Chapter argned, first* that the terms and 
conditions stated at the tie* of hiring had bean violated and, second, that full-tie* 
appointments of one semester could be made only to replace faculty on lesjve, which 
was not the case hare. The Chapter T s willingness- to pursue the case to arbitration 
was Strang the reasons for the administration's settlement. 



SA VE F EBRUARY IS F OR ANNUAL LEGISLATIVE D I NNER . The) State Con- 
fereme of the AAUP VtTThoTdT its annual legialstive dinaer~st Suffolk University on 
Wednesday, February 15. James G. Collins, House Chairman of the Joint Crsemittee on 
Education, will talk about tha isjpact on higher education in* Massachusetts of the 
Joint Committee' * recommendsd reform* in public school education, (Oua recosxeendat ion 
la to abolish tenure.) Other state legislatora will also attend. A cocktail hour 
begins ar six o'mlocfc. follewad by dinnar at seven. Members of the new AAtTP chapter 
at the Serklee Cd^lege of Muaic will perform. The coet of the event le $8; you will 
b« receivingja reservation form in your sail boxes next week. For further information, 
call tha Chapter office. e 



• QN TBS COKING OF KEV IN WHITS 3C . The Chaptar is seeking infor- 
mation on the pTnced'ureT ~f olluw^d - in the appointment of Kevin White to the faculty, 
in particular, whic^ faculty cosxaittees, if any . were consulted and concurred on the 
action. As a BfsbiP of the barRaining unit Profesaor White will receive an invitation 
to hero*** a »e«ber of the Chapter. 



in last 
best ru 

In fh-it 



• CHAPTER MF.KBERSb'ir PRI VY. C ONTINUES. The Chapter gained 26 nev aembers 
srr»*.irer r f tsieabership drive. Uur goal is' "7%~~. Our goal is also to negotiate the 
itract possible and to provide you with the bast poasible aervice*. Pleane send 
a^mbership application vou received last week and help us meet all our goalsl 
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BOSTON UNIVERSITY CHAPTER 

AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS . DOCUMENT C 

P.O. BsJ 509 / Kenmore Sutton / Boston. tv%ssachu**ra 

OPF5CE AT: S10 Commonwealth Ave., Sf^URS 9 'til 1 p.m. 

PHONE: 267-69S3 * " 

4* * 

< - % March 17, 1975 

ssftspgar on scoacmc svnjkt^^? faculty 

Deajr Colleague^; * 

2nia Seport fcringa you critically important infonsation conca rn ing 
U) the poor, and declining, economic position of the Boaton University 
faculty is recent years; (»; the 'relation between expenditures on 
v faculty coapanaation aac^the total university budget; and (o) vhat » 
BUCAABP propoaes to do t^ enhance the economic status of the faculty. 

I 

Slgnllftftta -from our Seport inelnde the fallowing! 

1) BU faculty average eelariea compared to faculty average salaries at 

AAUP category 2- institutione for 1973 A 1 * J , 

^goggga badto vita average salaries natiopally; 

^«nm further behind average salaries In San tnglanrU 

— ruo furthest behjjd — - or (So vorst of all— compared to average 

aalarlaa in aachu eetts * • 

— ATsHiingly, during 1970/71 through 1973/7**, tha dollar gap 

widened between BU faculty average salaries and average aalarlaa 

in Msssachua setts. , . 

(?or details, see !•) 

2) faculty average aalarlaa for 197^/75 bm fallen even further 

behind average aalarlaa at AAXJF Catagory X Institutions in MessaohuaetteT. 

(Tor details, sea . SMCTXOJi 2.) 

3) Expand! turaa on faculty compensation from 1970/71 through 1973M 
rwimd a conatantly nwrpl —17 percent — portion of tha total 

» university budget while tuition and income ekarrocketad. . 

Preliminary data for 197^/75 and projected data foaf 1975/y6 indicate 
no aignificant i api ovajaa nt in this pattern. } 

(far details^ je£ SSCTIOK 3*) 

h) in recant years there has baan a dramatic ij^cxeese Administrative ' 

and "Other" expend! turea. "* 

{For details, fee SSCTiOH k 9 ) 

5) BUCAAUP proposes toss ma^p r positions both to preserve an^to advance 
tha economic itatua of tha faculty* m r 

(lor dataila, see. SECTION 5t) 
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SSCTIOI 1. 3» Pistmrltv Betwee n-Bg Avtrigt Salaries and Those At 
Cfrs^parafele Institutions in Secent Tears* 

3n« JUIUP 9 s aamual report* otfeifae ecoaOBlc status of faculties 
classify* Institution* Into mini categories. Category I institu- 
tions, to which BU belong*, are those which have granted en average 
of At least 15 doctorates * year la the preceding three years in at 
least three unrelated^ disciplines . 

r gP coegared wfrtfi netlooal. flew Baglasd. sod Massachusetts averages 

ignm. c 



1st 

ranks; 



Our average salaries, by rank, and the average for all 



— eoapexe 'badly with average salaries at Category I institutions < 
nationwide; 

JU* run farther behind the averages for Category I institutions 
in Sew England; and * 

— ran furthest behind —or do worst of all— when compared J 
with ^is averages for the other Category I institutions in . f?\ 
Massachusetts. t*r 

lbs other Category I institutions in Massachusetts are Boston .« 
College, Braadelsr, Clark, Harvard, M.X.T., the U. Mass. at Aas^erst, and . 
Tufts. Ibe following taole shows the progressive disparity between our 
average salaries and those nationally, in Sew England, and fox the 
other Category I institutions in Massachusetts • 

/ 



TkSIX 1. BU Average Salaries -for 1S73/7 1 * Compared to averages at AAUP 
Category I Institutions. 



New 





W 
Avexajw 


Sational 
ftTlfflseT 


Average 


Average for Other 
Mass. Cat. X lasts. 


Professor 


21,200 


21,900 


23,900 


24,800 


Assoc. Prof. 


15,950 


15,100 


16,900 


17,700 


Assist. Prof; 


12,700 


13,200 


13,300 


13,900 


Instructor 


10,200 


10,200 


lp,800 ' 


,11,1*00 


mil ranks 


16,000 


16,700 


17,900 * 


19,200 



BU compared witjh individual institutions in the stats in ISfa/? 1 * . 
Our average salaries are not merely below the averages for tha/combined 

' * ' \ 

* All averages are given to the nearest $100. Source "of" the date is the 
AAUP Bullet In ^Cfrfl*™*** issue) for the year, vhich contains the annuel 
report on, the economic status of faculties. 2nese reports cover fall* 
time faculty, exclusive uf medical school faculty; and- the compensation 
and titer economic data are on a nine-months basis. BU average salaries 
calculated from /*t his source agree vith toe averages given in the adminis- 
tration's report to the Faculty Senate of December 12, 197^. * 

V 
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group of ell other Category I iaatitution* in Amduittti* In addition, 
when mngf aalarie* fcy rtak at individual achool* are eca$*red, BU 
fvti badly. 



la evvry coaperiaon, the BU averse i* either next to thm loweat, 
thm lov«st of all. Detail* are' given ill the following table. 



or 



EfcBIS 2. BU Arnigi Salaries ^or 1973M Coajpared £o Average Salariee 
at Individual Category I Inatitutiona la Numc£simUi. 

I 

BU Average Coopered 

to toe 
Loveat Average Salary 

' next to loveet 
next to loveet 
next to love at 
love at 

next to love at 



Sank t 4 


Invert 

Average ^""^ 
SeOary/ 


BO 

> Average 


*Profeeaor 
Aaaoc. Prof. 
Aa*iet»- Trot • 
Inetroctox 


20,800 
15,600 
12,500 
10,200 


21,200 
15,900 
12,700 

10,200 

< 


All renka. 


15,800 


16,000 



BU'a voraenlng poaltion treat 1970/71 to 1973M» . Over thia four-year 
period, the dollar gap betveen BU everafe saleriea and the average for the 
other Category I inatltutiosa in MaMaohusetta haa widened at every rank 
except for profeeeore, vhere it haa regained the aaae. The Junior renka 
vere the herdeet hit. The following table ahova thla voreening in BIT a 
poaltion. \. 



da 

for 



Differential Batveen BU Average 

the Other Category I 'Institution* 



re afcarii 



ea and the Average a 
in Maaaachnaetta* 



' Sank 
Professor 
Aaaoc, Prof. 
Aaaiit. Prof. 
Inet motor 

all rank* 



BanK 

Prufesaor 
Aaaoc. Prof. 
Assist, Prof. 
Instructor 

all TTxnj^s 



BU 
Average 

18,600 

13,900 
11,900 
9,200 

1A,100 



Average 

21,200 
15,9«) 
12,700 
10,200 

16,000 



Average for Other 
Me*a, Cat, I Inatltatione 
22,200 
15,300 
22,100 
9*600 J 

16,800 

i?73/7^ 



4 



erage for Other 
a Cnt, I Inatitutiona 
2U,S00 " 
17,700 
13,900 
11,U00 

19,200 



BU Sirfereatial 
mtmia 3,600 
minue 1,1*00 
Minna 200 

itrt mti UOO 

ad rai a 2,700 



BU Differential 
minua 3,600 
minaa 1,800 
adixua 1,200 

m4 mn 



1,200 
3,200 
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SECTIOT2. BP's Positio n JUrtfatr Pefelines la the Current Year. 1974/V^ 

3he edsdnistretlon haf refused to file the usual eooncstic data cm 
faculty cosipensation with the AADP this year, * Urging the .January 31,1975 
rte a riUm to pass despite several zt^oiiti from the —trt^nal office. 

* All other Category I institution* in the state hem filed, however. 
Average salaries by rank for 1974/75 at' these ot^er institution* ess be 
oattpared with the psrelinrfnary" average talarlei for 197§/75 which the 
administration included in its. report to the Faculty Senate of December 

This comparison reveals a farther decline, from 1973/74 to 1974/7% 
in BU*s position relative to the average salaries for the other Category 
I institutions combined, The dollar gmp has widened at two oat of the 
four ranks and remains unchanged at one. So comparison for "all ranks " 
can be made, m the number at each rank for 57 is unknown. - 

The BU differential for professors' is now $3,800 instead of $3,600. 
Associate professors are sow $2,000 behind, instead of $1,800, instruct- 
ors remain $1,200 behind* Assistant professors are. the exception; 
instead of being $1*200 behind the. average for the other institution! , 
their average is $1,000 behind* 

The folLowing table contains the 1974/75 figures. !Jfce 1973/74 figures 
were gives in XABXC 3, shove* 



3&SX£ 4. a» 1974/75 Differential between "Preliminary * BU Average Salaries 
and the Averages for the Other Category I Institutions in Jfcsa, 

80 

" Preliminary * Average for Other 

Bank Average Mass . Cat, I Schools 2g Differential 

Professor 22,500 26,300 minus 3,800 

Aasoc. Prof. 16,700 18,700 rwirmf 2,000 

Aesiat, Prof. 13,600 14,600 minus 1,000 

Instructor -10,900 12,100 ? a l^m 1,200 <- 



This worienlng of already inferior average salaries is occurring at a 

time of extraordinary inflation. Further, it affects faculty living in 

an area which has a very high cost of living relative to the rest of the 
nation. 
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SBCXIOil 3- Taenia Compensation, tin Bttdfrst,' and Tuition . 

Average fa cult y salaries present * dig— J picture, as detailed in 
tin preceding eections of this Statement, Of coarse there art exception*; 
for example , memm recent faculty eppointmente receive salaries which are 
suite high. But the aejarity of faculty are not in this favored category. 

All fsmlty members are aware of the financial pre i cures on 
universities, including this one. All art aware of the pressures on 
students and their families which are generated, by rising tuition rates. 
And, aa faculty, v* are concerned w^th ths general well-being of the 
educational anterpriae. 

Bierefoxe, it is important that faculty' salaries he considered not only 
as they affect us as individuals, but from other perspectives as we ill. 

One of these perspectives is the relation of total faculty compensation 
^ to total expenses. Another Is the relation of faculty c o m pen s at ion to 
tuition. In this* section we present information on these important 
concerns. In the next section ve discuss where the rest of the money goes. 

faculty co mpe n s a t ion end total expenses . "faculty com pensa tion* is 
salary pine fringe benefits such aa Social Security, TXAA/GSEf, and ths 
llxe. Bse AAPP aaHetjn gives the administration's report of average 
co mpen s atio n by rank for full-time faculty! exclusive of Medical School , 
faculty; the ooaber at the rank; and fringe benefits as percent of 
average salary fbr the rank (in 1973/7**, this percentage ranged from 
12.9 to 22.7). Total compensation was nal created from this* source. 
Total expanse, and income, come from the administration's report to the 
faculty Senate of December 12, 197**» nod pertain to the entire university* 

When figures for ^ffJO/jk and 1973/7** ere examined, the evidence is 
clear that this full-time faculty compensation la not a vary large ehare 
of the budget. ^..administration reported total expense r of $77 • 7 mil- 
lion in 1970/71, and $100.2 million in 1973/7!*. Ormr this periods 

— total faculty ccmpanaatiotx as a percent of total exyenss " 

remained constant, at J 17 percent in each' of the two years; 

« ■ > * 

— the dollar incremat in total compenaation over this four-year 
period came to a modest $4.2 million: the total advanced from 
$13.0 million in 1970/71 to $17 .^million in 1973M> 

—and this waa a period in which the msaber of full-time - faculty 
increased frcm 821 to 899, or by 10 percent. 

faculty coroeasetlon and tuition * How much does the faculty* benefit 
when the tuition goes up? 3ne evidence is clear that tuition has risen 
much faster than faculty compensation. 

Over the ftmr~yi?ar period Croa I970/7I to I973/7U: 

—average faculty compensation increased by 21 percent, 
fran $15,800 to $19,1X50; 

but the tuition increased by 5^ percent, from $1,750. to $2,690. 
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Tims, average individual Realty complication rose less then half 
as fast as the tuition paid by *n indivi dual student. 

looking at total faculty compensation, and total tuition income, 
again v* im that the tuition increase greatly exceeds the compensation 
Increase over this four-year period: 

—total faculty compensation (for a 1X3 percent larger faculty*) . 
rose free $13*0 art Hi cm to $17.2 million, gll s i* an increase - 
of $4.2 Billion, or 32 percent; 

— ~but incosw/fro* "tuition and fees* rose from $38-1 a&lUon^tc^ -*T\$k 
* $56.4 million. Oils li an increase of $13.3 adliiou dollars, 
or 48 percent, 

^Jrom 1973/7 1 * to the current year, 1974/75* ^ 

tuition went up another $200, to a total of $2,590$ • 

—and an increase of 6 percent in average faculty cosrpenaetion 
was budgeted for the current year (according to the Senate 
^ Council 1 ! Budget Comsdttee Heport of May 9, 1974); 

—but the budgeted compensation increase case not out of the 
tuition increase hut out of money saved from the previ ous year 
by the freexe on faculty salaries plus deferral of plant saainten- ■ 



The administration has raised 1975/76 tuition another $39° » to a total 
of $3280, And, as is^so aftem the case, publicity about this tuition 
increase urosdnentljp^Teatures the need to raise salaries. Tor example, " 
the ftory in Ga rments of January 25, 1975* on the tuition increase is 
headlined "intlrtionexy Preicuxes Wroe Tuition Seise."* B» lister 
"infaltionaxy pressures" begins with "salariei and fringe benefits tor 

all University employees - faculty and stafr* and then goes on to speak * 
of rising fuel and utility costs. £ • * J 

Repeating the pattern of the past, the estimated increase in income 
from higher tuition greatly exceeds the estimated increase in faculty 
compensation 1 * 

-—the sdninirtration estimates that the tuition increase will 
raise an additional $6.5 million; 

* From the Senate Budget Committee's report, page 2: Without detracting ^ - v 

free the achievement £of an operating surplus 3 , it should be noted that 

it rests, primarily, on two factors which cannot be repeated: (a) deferral 

of maintenance of physical plant,.. (b) absence of faculty salary increases m 

in a period in which the cost of living increased^** an annual rate of. > 

approxlsmt«ly 10^.* "...both the Ccmmlttee and the Sxecutive Office are - 

concerned that the 9i compensation increase for 3(J?4/75 is not being funded * 

entirely cnxt of 1974-75 income, but is being provided in significant part, 

if not canpl^tely, by fie serves created out of 1973-74 income 
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rtuoaiMi astiaete of the increase in total faculty 
compensation f*ee this year to 'the next ia only en addition- 
el $1.1 million.* ' 

SKTJPS fy. Where Xs the Honey GojU» f , 

Ovir the past four jMTf) the university * * total inccme baa ineraae- 
•4 cooaidarabOr, from $75 .2 million in 1970/71 to $100.4 lUlicn In 
1973M ( tbaac figures, aM all Mr fl|oz«i in this section, are takes, 
excapt where otherwise noted, trcm the adadjairtration** report to tba 
faculty Senate or fleoember 12, 197^0 « 



)aich of thia ii*rmaaed income tmm come from increased tuition and 
fNi. Sponsored research lnecma, which ia generated by actiTitiaa of the 
faculty, Ma increased too, B» followix* figures give the detail*: 



Income *sdSk 1970/71 IS73M 

Tuition and Jaae $38.1 million $$£•% mUlioB 

Sponsored Beseaxch $17*7 Million $23-6 million t 

■AHOtber. il9.fr million $20.4 mUlion 1 

Tbtal 75.Q 100.4 million 

Aa we 2m seen, increase in faculty compensation baa amounted 
4 vtring this period to only $^*2 ^H^t Burbafc a jnoataxttial 
part of tbt additional 1 in raw baa bean rvrnmrnd toy rising ooata tor 
electricity,, fuel, telephone sexvioes and eacarity,^of which we law 
beard eo much? Iwrhape e*pendituree on S tudent lesdaedo &ija?art Sarvioaa 
(Health Serrloes, the Begiatrer, AdmUsloc*, end eo on) bare incxsmsedT 
On tba contrary* ^ « 



this period, tba ooata of utilities and security increased 
. teem $2.17 million to $3.64 ■ilHon, or only $1.47 million} 

—Student Academic Support Serrioee coat $2.3 Million in 
i9T0/7Vai* $2.2 million in 1973M. 

If we tba very broad and inclusive category la bele d "Inatroat- - 

ion, Research, Sttktent Support,* which doubtless include » faculty compenaa- 
tion, mc this baa igcreeaed by only $9.2 million, from $35.3 million 
in 1970/71 to $44.5 Minion in 1973M. 

Ihen. where la the additional lacoae going ? Clearly, much of it 1* 
unaccounted for by the expenditures Hated abort. 

* 

Share are mai^r places, and maay way*, for .any administration to spend 
my uAivwrsity's moimy. Scsat may be visa, icoe not J soma may be speculative, 

* If total faculty compensation of $17.2 million for 1973/74 ware increased 
by 6 percent, it would amount to $18.2 million. If compensation increases 
for next year as»unt to 6 percent { a cnmonTy heard figure), this vould 
smount to $1.1 adllion ( 6 percent of $18.2 million). 
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others conservative. At present, the faculty does not have access to 
iaf oration which allows it aueh opportunity to evaluate the soundness 
of financial policy in relation to educational policy* 

Hovmr, two disturbing features of the .u»iversity*s expenditure 
are evident from the available information.* One ha* to do with the 
proliferation of the bureaucracy. The other is the growth in an expense 
category which 1* uiiinfarmetively labeled "other." 

Stare has bttn a dramatic increase in the somber of vice presidents 
and of other aflelnistretive personnel and their supporting staff. In this 
connection, ve quota fro* the Senate Council's Budget Committee Beport, 
p. 3: w 2ha Committee is not aatlaflad that tba non^acadcsHc budgets of the ^ 
university wen subjected to tba me program of critical reviews 
which vara tape eat! on the academic budgets In order to achieve a balanced 
budget for 197^75 

With raapect to expenditures by this proliferating bureaucracy, 
km revealing information can be gleaned from scrutiny of the university's 
fiscal year budgets for 1973/7** snd for 197 V75, which are on file at 
Migar Library (Special Collections), even though the income and expense 
categories are ao broad that they disclose very little about the purpose 
of expenditures. 

Sfere, for example, are 1972/73 actual expenditures, and 197^/75 budget- 
ad expenditures, for four administrative offices, as detailed in the 
fiscal year budget* 

T.P. lublic Affairs $1 million 2^U8 million 

VjF. finance .79 Billion 1.13 million % , 

* V.P. Academic Affairs .06 million .32 million 
Planning, Budgets 

and Information 1**3 sdMJlon . 1.61 million 

Biese fOMT administrative officers era classified in the fiscal year 
year budget under "Administrative and Qanaral* expenses. So are "Central 
Administration, " "Vice President for Operations, * "General University . " 
and a new Vice President for Bsreonnel, vho*aCTears with a budget of $.1*2 
million in 197 V7% 

total for thase various expense categories under "Administrative 
and General" was $5.01 million in 2&fc/73 9 and had riaan to $7.06 million 
in 197U/7?. 2hls was an incraase drover $2 million, and it took place 
during a period when the faculty salaries ware froaea. 

We now turn to the history of "other expanses.* In the administration's 
report to the faculty Senate of December 12, 197** * there is the sudden 
appearance , and notable growth, of an expanse qategory which is labeled 
"other m n T*ie categories of the fiscal year budgets on file at Mugar 
are different frees those in the report to the Faculty Senate. Study of 
the former therefore falls to throw light on this expense item in the latter. 

So we can only describe to you the history of "other:" 

1970/71 1971/72 1972/73 1973M 
"Other Expense* 0.0 mil- $ .6 million $ U.2 million $^.1 milli on 
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'Vbatsvar "othar* My bt, is 1973/7^ it was* 

— squai to g+ paroaat ^qmt^ o» quartar— of tbs $17*2 at^lion 
. total faculty ccayenaatlofl far that ytar; 

■ pMgly twte* wlm Itxg* mm tbs $2*2 Million of exptnssi far Studtnt 
Acsdsalc ^Aupport Sarrics for that yaar. 

/ 

t 

aKXXDI 5. gQ— HEAATO teOJMdO OMeotiWS* 

&*rs ara sow* of tbs aajcr #0000816 objacti<ras of BOCAABPs 

X) astablishad minims galaxy »alas for aaoh rank, which will 
incite substantial laoraasas war prsralliag w&t&Mm salaries. 

2) During tbs first ysar of tbs contract a s u b st a nti al oost-of-llring 
incraass for all faculty; sad jsorisloa for additional oost-of -liwlag 
laeraaass in saqoaadiag ysars. 

3) Substantial aarit inerassat owar and shows tbs oost-of-llTiag 
incraass s, with, ^^tfrf^ proossaaa at tbs B^partaant sad/or Collags 
larval for dstarminiag thalr award.; v 

> «■ ■ 1 

k) A spadflad proosaartaolndlng as'a&aals procadurs, for iadiwidual 
faculty aagotlatlons or grlswaaoas owar aarlt iacrasssi* 

5) An ia^pxiUss fund to daal with iasonitlas affaotiag woasa, minor- - 
itias, sad othar parsons. ~ 

6) Spadfloatloa of jay seals for soaasr tar* and onrarlcad taaching. . 

* 

7} Dsflaltloa of sabbatioal Isaras as a ri§pt 9 not 'a ja^rllsgs. 

I 

8) *> incraass-ls faculty workload, which shall bs raasooabls, fair, 
conslstsat with oarrant praetlcas, sad rafOsot rasaarch sad crsatns 
scUrity, sad sarrlos to Boston Ttoiwarslty at tbs Sspartasat, Co l la gs, 
and Ekxiwarsity 1ml* 

9) Access to iaf oxaatlos about tbs tfiolTsrslty budget ia lufficiaat sad 
isssalAgfUl datall to allow tbs faculty to aaks iaf orasd jud&MSts about 
azpanditarss as they ralats to tbs scadawAo objsctivsi of tbs Udlvarslty. 
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BOSTON L^rVTOSTTY chaftct 
AMERICAN ASSOCIATION OF UMtV0WTY 

P O, Box 509 / Kiram Station / Boctort, 



02215 



BOC-IAUP Pmyo to Bwrt 



$14,009 



T&at'a to* ttuch the 
mIatt for foil pro f •moor • h** 
grovo *i*c« collactl** b*rs*lataf 



tt**t $14,009 npriMati tb«o« **io* U Cfca U»t y«*r«; t 

t A 5o-5X totol sft*W* lacro— «•* 1977-78 s*U*1m 

• A c«rr«nt mrm taltry of $38*792 »* co^mo witt 124,783 ia 1977-78 

• As mnti j**rly iocruM of 11.31 «ir 1977-78 •olorlaa 

Aod tood mw» loot y«Ar tJso mrtu o*l«7 profooooro actually broko too 

co«t-of -lining borrlor. Fro. Soptoob.* 197* to IMptoofcor 1982 tfc. Com r mco . 
ladox f« Sootoo UciW 44.52 obllo ooloxioo it yoa r«k wn tt of 44.91. 
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^oloxU* 






*1972-73 


$20,461 


$.14 


7.6 


1973-74 


20,653 


.94 


10.3 


1974-75 


21,689 


5.02 


7.7 


1975-76 


22,737 


4. S3 


6.9 


1976-77 


23,763 


4,51 


5.5 


.977-78 


24,783 


4.29 


5.4 





ti tiomot it 
inrtfi 


X 


X CPI ~ 










I97S-79 


126.794 


8.11 


11.4 


1979-80 


29,700 


10.85 


12.0 


1950-41 


33.422 


12.53 


11.6 


1981-82 


35,899 


7.41 


3.7 


1982-43 


38,792 


8.06 













for t h» fl*a yaar. precadia* s»loo oa«otiatad niMi 

• th* total anrifa lneraaaa »»» only $4,322 ax 21. IX 

• tba .wag. y-«ly IscruH w» «1? 4.2S o«r 1972-73 salarlaa 

f \ha coat of liTial roa. 41.2X, a yaarl-T mnp of 8.23% 

Although rilwi kapc pac. with th* coat of liTinj la 1971 and 1972, «o rank 
.„„ bagan to r.covar frc- th. 1973-74 .alary fraaa. aod tb> laaa raiaaa that fol- 
lowad— until tba firat BDC-4ADT contract In 1978. 



'Saaad ou data fro. B.C. Analytical Sarvic.a; flgorM Wti-»e .rarap. aalaria. 
for .11 p.ra.o«t full prof.a*>r«. including thoaa owly pro-ot.d or «-ly U™i. 

2 Co.t of Living lner.aaa. b^d on C«*i-.r Frica Inda* for gxaatar Boafoo «raa 
for OnMbat through 1977 and for S«»M**r through 1982, follows. O.S.D.t. r.corda. 
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BOSTON UN I 
AMERICAN A S S OCI A TION 

P.O. So* SCO / Kaomor* Station / 

1 



S0O4A0P Pmy» to B*mr«r 



$10,216 




DOCUMENT £ 



" 02215 



Thar'a bov sucfe tha tvtrif* 
a#lary for aaaociata professors Ue» 
grow sine* collacti^ bargaining 
Oh to ftoetoa nalwwltf- $10,216 , 



tn*t $10,216 rewremts to*** i» yasr»: 

v ■ ^ s f a 53% total mr*** Ikwii* ormr 1977-78 — Url— 

f • A a*rr*»t mri|i aalary of $29,10$ a* cosajar** with $19,2*9 ia 1977-78 

» • An mrts* y**riy lieyn of \Q,S1 ormx 1977- 78 salariaa ^ 
And, good am, I*at y*ar tJ* mrftg* ealaxy for ssaocistas increased 7.6* vHils the 
goatoa irti Cfl roM osUy 3.7X, rroai S**to-oer 1978 to ^ptsesb-r 1982 the mr*f 
yawly incr**** for mociacii (10, OX) ran only ■ parcesitAf* point banlad th* sversfce 
yearly i&cruM U too CFX (11-1%) for thai mm pariod. 
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Average ^ 

JU3lTl« 


* 


X CTl 2 
TnrraMfi 


1972-73 


$15,310 


5.42 


7.6 


1973-74 


15,516 


1.35 


10.3 


1974*75 


16,467 


6,13 


7.7 


1975-76 


17,434 


5.87 


6.9 


1976-77 


18,144 


4,07 


5l5 


1977-78 


19,289 


6.31 


i 5.4 



XX TS* BDC-A4IP 

TX89B WITH S0D-AIZP 





Are rage 


X 


X CTI 
Tar-**sr« 


1978-79 


$20,705 


7.34 




11.4 


J979-80 


22,888 


10.54 




12.0 


1980-81 


~ 25,116 


9.73 




11.6 


1981-82 


27,026 


7.6 




3.7 


1982-83 


29,505 


9.17 







far fi*« yx* preceding union negotiated r*i*tf 

• the total s-erage iaeruN mo only $3 ,979 or 26X 
8 the .rare** y**rly Ioctum « only 5.2X ov*r^i972-73 s-ixria. 
I the coat of living roa* 41.21, a yoariy iwrip of 8.23X 
Although riiMi kopt p*c« withtha coat of lining in 1971 and 1972, no rank 
• w began to racow fron the 1973-74 eaiary frtn« «nd tbo l*nn rilMi that fol- 
lowed— «atil the first BUC-4AUP contract in 1978. 



l VMd o« data fro. &.U. Analytical Sanricee; f iguraa repreoant average salaries 
for all in i aens n r associate prof ssaors , including tboaa navlv oroemed or newly Hired, 

2 Coet of living increasee baaad on Cooatnear ?rica Index for graatar Soetoc ar«i 
for Octobar through 1977 and for Sapts ' 



r through 1982, following O.S-D.I^. records. 
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BOSTON UNIVERSITY CHAPTER 
AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS 
P.O. Box 509 / Knmorm Station / Boston, Mmichuntti 02215 



SUC-AAQP Pay« to B«rv 



$8,112 



Th*t'» bov mieh tba avaraga 
aalary for uiiiuat profasaora haa 
gro**i alnc* coLIactiva bargaining 
to Boaton Saivaraity — $8. X 12 . 



TUat $8,112 npriMttti thaaa gain* is tba U*t fiva yaara: 

• A 31.2* total avaraga lscitut orar 1977-78 salarlaa ^ 

• A enrraot mraga aalary of $23,968 a* c^rtd with $15,856 la 1977-78 

• Aa avaraga yaarly iacraaaa of 10. 2X oaar 1977-78 aalarlaa 

Xquitt for aaalataat profasaora waa a tailoa ptriority to last ^Mr'l aagotiatioaa 
raauiting in * $450 {Mtnotot adjti*ta*ne to baa* MUrics for uillttat professor* 
btforv a»'acro*a-tha>-bcar<i nlM of $1,341 «u addad to 1981-82 aalarlaa. Total 
iacraaaa for your rank avarqgad 12. 21 with nearly $1,800 ia gaarantsad locraaaae. 



TBI HGC-AAZF 8FKAG5 X* KX7 AM> IB 



rro mas psicr to bo> aacp 



MA* KR IB BEC-AAOP 

RVE TXAHS WHS BCC-AACP 





Ararat* . ? 


I ere 

Iflfrtaafc 


Aaaraga . 

Salerla. 


% CPI 

lactam 


1972- 73 

1973- 74 

1974- 75 

1975- 76 

1976- 77 

1977- 78 


$12,618 3.66 
12,852 1.8S 
13*684 6.47 
14,369 5.01* 
15,063 4.83 
15,856 5.26 


7.6 ' 197&-79 
10.5 1979-80 
-7.7 ;-r s 1980-81 

6.9 1981-82 

5.5 1962-83 

5-4 


$16,487 • 3.98 
17,692 7.3P 
19,586 10,71 
21,972 12.18 
23,968 9. 08 


11.4 
12.0 
11.6 
3.7 



for tba fiv» yaara pracadlng union aagotlatad raise* 

• tha total avarage incra*aa hi only $3,233 Or 25. 7% * 

• tha ava^aga yaarly increase vaa only 5. XX over 1972-73 aaXariea 

f the coat of living roee 41. 2J, a yearly average of 8.23X 

Although raiaas kept pace with £he eoet of living la 1971 tod 1972, no rank 
•van began to racovar from tba 1973-74 salary fraeza and the laao raises that fal- 
loaaxl— until tha firat KJC-Aatf? contract in 1978. 



Saeed on data froaj 8.0. Analytical Sarvicaa; figuraa represent avaraga malarias' 
for all pereenant aaaiatant profaaaora, iaclodiag choaa nawly prcaotad or naviy hired. 
Coat of living *ncreaaea baaad on Ccmauser Prica Index for graatar Boa ton araa 

for October through 1977 and for September through 1982, foiloving U.S.D.L. raeorda. 
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. BOSTON UNfWKSrTY CHAPTER 

AMERICAN ASSOCIATION OF UMVOtSfTY 
P.O. ftoat SOB / lUnmort Station / j 



KX>AJUSP Pmya to Bamrar 
^,^...r/ ^ X^^lifaW^CattiSM 



$7*067 



TUt'l a«ar wmek taa avaraga 
aalary for iaatractor* U« grow 
alaoa eollactlva bargaining cm 
to aaatoa Oaiwaity— $7,0*7. 



Tka* $7,0*7 nptMwU rtm gaiaa 1b ta* Uit fl^« 711x11 

• A 54, 9X iiraaa iacraaaa 9W 1977-7* ftalarlaa 

• 4 emit awaja »*i*ry af 1X9,93* a* aaaaarad *ith $12,9*9 la 1977-71 

• 4 avaraat fwtly iacraaaa of XIX ©aar If 77-7* — larlaa 

aaa, good am, last mr'i mti|i iacraaaa far iaatractora aaa mU om th* 3,71 
coat-of-Hriag iacraaaa for taa aaa* aario*. AM tfM bat tar 
tor year rank t*i* f*v *ra kj^Hr t**a la*t ntr'i *y 13.4X1 



khoiabv; 



nisi 


1MB mm 


10 »u> 








X 


i en , 


1*72-73 


$10,09* 


4.31 


7.* 


197V74 : 


10.1*7 „ 


.70 


10*3 


1974-75 


11,113 


9,30 


7.7 


1*75-7* 


11,943 


*.59 


*-9 


197*- 77 


12,15* 


2.*3- 


5.5 


1977-79 


v 12,**9 


5.S7 


1.4 



: ins hc-ahf 





Aiaraga 


X 


X CFI 


X97*-7f 


$13,420 


4.2$ 


Ml. 4 


»79H0 


14,327 


**7* 


12.0 


19t0-4t 


15.U2 


10. as 


11.6 


1941-12 


17,233 


• .63 


3.7 


1M2-43 


19,93* 


13.55 





Jar tha ti*+ y+MX* pracadlag tamio* aaaotlataa raiaa* 

• tha total mrifi iaertiM wt oaly $2,773 or 27.51 

\ • thm araraga yaar iacraaaa km oaly 5.5X cnmr 1972*73 aalarlaa 

t taa coat of living r o a a 41.21, a yaarly mrt|f of S-23X 

Although ralaa* kapt p*c« with thm coat of living i« 1971 and 1972, no rank 
mo bagan to racovar froa tha 1973-74 aalary fraaaa aaa* tbe loam raiaa* that fol- 
loaad— ORttl tha fir«t WC-4A0? contract in 1978. 



*Ba*a d data from i.U. analytical Sarricao; figuraa ranraaant avaraga aalariar 
for all pfrminiat inatructora, including thoaa otviy hirad. f 

*Coat of living incraaaaa b ajad on Caoaunar Prica ladax for graatar Scat 00 araa 

for Octofcar through 1977 and for Saptaaear through 1982, folloviog U.S.D.L. racorda. 
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RAY% TOO PROSPSSKO IITB TSX OKIOK ? 

Clearly the. ansvar is TES. If you have b«*n at rank over five years, your 
salary is finally beginning to pull even with national ivi^t" for coeapsxable 
inatitution*. It you have juetbeen promoted or newly hired, you are receiving 
a c oss?a 1 1 1 i ve salary because negotiated increases for continuing faculty raise 
ealsry "flcxira" for eve ryon e. 

* You ha*e also proepered because tha greater part of each y^mr* assise haa 
- been a CXJAJlAKTEiU ACROSS- THE- BOARD increases Before >t be union, all raises wars 
smrit incraaaaa aubject to arbitrary distrlbvtiom. If you doo't gat tbe aarlt 
rilja ji ii Jihink you deserve this year, what kind of rale* would you bave re- 
caivad without tha SCC-AAUP? f 

And if tha union contract didn't guarantee en' overall 8.52 raise next year, 
what vouid atop Preeidant Silbar from fraasdag your apiary la the name of tha 
budget 'Shortfall"? ^ / t 

THS UNION IS WORTH MORE THAN ITS WEIGHT IK HUSKS 

Tha union hae given you sore then just «oney. It baa you a place to 

turn to vhen your rights hare h*en violated or your imteraata jeopardised. When 
tha e4alnistratlon paid 1981-62 over load salaries according to 1980-61 re tee, the 4 
BUC-AAU? grt«vad— and won ovar $20,000 in back pay adjustments, Ware you asms 
tha 179 oeosle who collected onat of thaae "bonne" checks In D*eembmr? If ao, you 
can thank tha union. 

Maybe yon Have never had direct causa to file a grievance, but your right* 
r^ain protected because the union vigorously defends the principlae that affect 
jfur every working day. Perhaps et one tie* youx wars even a messier of the Jlationml 
AAUP because of the AAUP's ongoing defense of academic freedosi and tenure, faculty 
go*emanca and due process. Thai AAU7 continues to ba the premier voica in da f ansa 
of those principie»—aad works for your intareets in samy other waya too, as the 
encloaed brochure docuswmt*. When you Join the union, you else becoaat « smss>er of 
the Ks Clonal AAUP. y 

UNTKJfUKED BtTT HOT OlffcKCTBCTEiy 

Kobody needs to tell you that un tenured faculty are the most vulnerable 
*eg«snt <of the. academic cossamlty, particularly in this ecoooerj. The due process 
eueranteed you by the union contract Is your one protection against am a4adniet ration 
whoaa arbitrary deciaiooe can place you in jeopardy at any sweat. 

Protecting you has been s top union priority^ roe the etart. The first 
contract was barely 'aft the preea whan tha adminlatration pink-slipped alaoat all 
the untenured -faculty in the Spring of 1979. Thie saea terainetion was overturned 
in erbitretion. thanks to the union* s .iwdiete action. 

ThU nlpai the BUC-AAUP has gone to arbitration to stop the sdainiitratiou' s 
abuse of oiie-ye*r appointments. Under the contract you are entirled to the security 
of two- «nd thr<-r-y*ar eppointwnta , and the SUC-AAUP Haa launched a vide-ecale investi- 
gation And a series of grievances to prevent the erosion of that security. 
* At a t is* when adainistretote all over the country are threatening untenured 

faculty under the guiae of "financial exigency," can you really afford not to support 
the activities of the SDC-AAU? on your behalf? 
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STATEMENT OF PKOF, JOSEPH SPEISMAN, DEPARTMENT OF PSY- 
CHOLOGY, boston university, American association of 

UNIVERSITY PROFESSORS, AAUP 

Professor Speisman. Thank you. Sly name is Joseph Speisman. 
I'm a professor of psychology at Boston University, where I have 
been employed since 1968. 

The ultimate managerial authority of private universities typi- 
cally lies in the hands of boards of trustees or governors, whose po- 
sition ifc anchored in a charter of bylaws, which if vague enough, as 
at 'Boston University, enable a president or a chairman bf the 
board, or both, to attain virtually absolute power over an institu- 
tion. 

Please recall that public institutions of higher education are typi- 
cally and appropriately subject to public scrutiny, supervision, and 
indirect control at least, through elected political' bodies in a way 
that private institutions simply are not. 

Faculty participation in the governance of an institution may be 
bolstered by traditions and customs that can be decisive at times. 
However, these custom^ prevail without further support only in an- 
cient and stable institutions. These customs, together with the 
more precisely articulated standards of academic freedom and gov- 
ernance, published by the American Association of University Pro- 
fessors, add up to what is often called the collegial model. This 
model may be and often is disregarded in practice, especially where 
governing documents are imprecise, and where customary patterns 
are poorly entrenched. 

Where irresponsible control arises in private higher education, 
collective Jbargaining by faculties may, indeed, be the only means 
available to reinstate this collegia! model 

The two negotiated contracts at Boston University have served to 
enable this collegial model to function ana to protect the faculty 
-from capricious and arbitrary actions by^the administration. Our 
first achievement was the regularization of procedures in the 
award or denial of award of such crucial matters as appointments, 
promotion, tenure, and in the termination of faculty. 

Under the contracts the faculty achieved explicit procedural 
guarantees that had been expressed before only vaguely and large- . 
ly as pious hopes. How, when, and where reviews were to be con- 
ducted, the manner in which faculty colleagues would evaluate ma- 
terials presented by a candidate for promotion or tenure, the stand- 
ards by which such judgments would be made, and an Orderly 
schedule for these evenly These came only under the contract. 

It is worth noting that even the president and the board of trust- 
ees of Boston University, who have spent enormous sums to oppose 
collective bargaining in the courts, planned to retain most of these 
procedures even after the expiration of our contract, in October, 

The contracts also established procedures to grieve and appeal 
these judgments, when necessary. They not only established a just 
appeals procedure, but also individuals who sought redress were 
entitled to and were given access to information and evidence. 
Prior to the contracts, 'reports, and file materials such as personnel 
files relevant to the appeal, were not made available, or if some 
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portions of the files were provided, it 'was done at the whim of an 
administrator who was also rendering a judgment in the case. 

Also, there are the issues of bread and butter. Prior to negotiat- 
ing* our first contract, in 197^79, there was no established salary 
policy at Boston Universitjiffnd the salary of Boston University 
faculty measured against comparable institutions was very poor, 
indeed. In/the six precontract years of thq present administration, 
the average *annual salary increment for full, professors was only 
4.2 percent, while at the sam^ time, the cost of living rose on a 
yearly average of 8.2 percent. 

'During the 6 years under contract, the average annual incre- 
ment to professor's salaries was 9 percent, which in contrast to the 
precontract period at least kept pace with the cost-of-living in- 
creases. ^ ' 

Other practices of a willful administration were stopped or modi- 
fied by contract enforcement. There was the year, 1979, when every 
nontenured faculty,, member,Hhe youngest and most vulnerable 
gjeup, who was not on a multiple-year appointment, was sent a 
Jetter of fermination, not because of any wrongdoing on their part 
f>r lack of effort on their part, but because of fears of lagging en- 
rollments, which turned out to. be quite unfounded. These termina- 
tion letters were negated, through actions under the contract. 

There are many additional incidents of this kind, -some of which 
are noted in the documents deposited with the committee. 

The faculty seekfc from the Congress the right "to negotiate with 
administrations, under the law. This right should be restored. 
Thank you. 

Mr. Clay. Thank you. Go ahead. 

[Prepared statement of Robert Janusko follows:] 

Prepared Statement of Robert Janusko, Professor of English,- Ashland Col- 
i.rcjk. Ashlar* OH, on- Behalf of American Association of University E^fes- 

SORS 

My name is Robert Janusko an<| I am a Professor of English of Ashland College 
in Ashland, Ohio. I was the first president of the faculty union at Ashland College 
and -chair of its last negotiating committee. I am here today at the request of the 
American Association of University Professors. 

Ashland College is a private, church-reiatdB" institution with approximately 1,300 
foil-time students on its main campus and an additional 1,800 students, mostly part- 
time, in satellite programs, 

During the 1950*8 and 1960's Ashland College, like many other schools, experi- 
enced rapid expansion, growing from 500^ full-time students in the 194Q's to over 
2,WN) fuIl-tinrVe students in 1968, when an optimistic Board of Trustees predicted an 
enrollment of 4,800 within ten years. To meet this demand, and % anticipate the 
future, the college added to its faculty and undertook an extensive building pro- 
gram 

When the inevitable reversal in enrollment occurred, the administration and 
hoard reacted hy withholding payment on 17 part-time, contracts in the fall of 1971. 
terminating VA of the 200 faculty members, and announcing in March, 1972, that 
faculty contracts for the fpliowjng year would contain a ciadse permitting salary re- 
duct ions,. ( amount unstated} should projected enrollment fail to materialize. Already 
disturbed by the board's rejection the previous year of a revised handbook, which 
wouid have provided greater protection ^just such a situation, and by the revela- 
turn tjutt upefaUng deficits for the ihreJBjjters prior, of which the -faculty was un- 
aware, had been made up from now exhfijBed debt reserves, the faculty responded 
by .voting with an Hi)**, margin to ent^-JHo collective bargaining under the Nation- 
"al Labor Relations Act. Thus, in MnyTn^uAShiand College became one of the first 
.private colleges in the country to permit collective bargaining under the NLRA, as 
well as the first institution of higher education in Ohio to have a unionized faculty. 
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, ) . nt *° tia ^ i t Wment. ratified in August, 1972, remained virtually un- 
changed tn it* essentials during the Ifcyear lifetime of the union, and, somewhat 
^~,^° nl L mue * M the eurrent rule* and regulations. However, without 

tnecollective bargaining context, the document has lost much of its force 

The decision to unionize gained the faculty a greater role in the governance of the 
college established guarantees of academic freedom and tenure rights, increased 
access to information regarding the colleges finances, and, of course, enabled the 
negotiation of wages, hours, and otAa- conditions of employment UifOally a^ociated 
who unionization. 

„, Af ^\ ^ if 1 }* 1 Pen 0 * of sparring 'and confusion while new roles were being 
Warrfied. a relationship developed between faculty and administration that, at ite 
h^MJ^E * cn .f^temed ; as coilegial. Frequent, often weekly, meetings were 
held between faculty and administrate* leadership to head off conflicts, ensure coiv 
lw ^Pj iance ..an° discuss problems of mutual concern. In 1976, when the college 
agam faced a major financial crisis, this new relationship made possible the negotia, 
Uon of an expanded provision on financial exigency which provided for full faculty 
partition in determining the nature and extent of reductions in budget and per- 
sonnel and also for the formation of a committee comprised of faculty and board 
members to monitor the implementation of the provision and to oversee the oper- 
fg^fi" *hool during tile 1976-77 academic year. The cemimttee!vSch^lected 
the president of the union as its chair managed to trim $500,000 from a $10 mMfon 
budget^ enough to satisfy the bondholders that the criskhad been weathered su? 
cessfully. It is also noteworthy that, unlike the debacle oflwSS, S rSreS 
ment spawned no grievances or litigation. 

I am not suggesting that conflicts did not arise during-' this period. With each 
change in top level «dmm«tration (two new presidentsTtwo new academic v?S 
presidents, who were followed by two successive academic councils; and one new 
nanoaj vice-president), new tensions arose, hut in a climate of cooperative debate 
which allowed the governance system to continue relatively undisturbed 
fiirH"? the contract negotiations of 1979, however, the union was forced, for the 
ELftMil }i C "" fair r labor Practice charges with the National Labor Relations 
Board on behalf of two faculty members. Although the negotiations reached a suc- 
cessful conclusion in 1980 we were unable to resolve the two complaints and contin- 
ued to press charges. In 1980 the administration cite3 the Yeskiha decision a^ part 
, P™ 6 ; maintaining that the faculty was managerial and that it was nnder 
K«W m to n f°& the union or to submit toNLRB action on the complaints. 
!5? C Sii 1 ^ qu i p P^ i ^PF 8 "^? wries of appeals, and on advice of counsel, the 
union decided m April, 19&, to file for decertification in return for settlement of 
the complaints and a contractual agreement maintaining the rules and regulations 
as negotiated and ensuring faculty participation in their modification. 

bmce that time, the faculty has experienced a gradual erosion of its share in the 
rT,!i? n f' ma ^ !ng Pf 00688 -. Increasingly, actions which in the past would haw in- 
volved faculty participation (in the spirit, if not always in the letter, of the agree- 
ment) are being taken unilaterally by the administration. These include adopting a 

4te .SEKf ?h?f2^rum kn0W,edge ° f aPPr ° Priate ^ — ^ ' " 
a kK Cen ^ er l 5 f ouse the P®***" 8 and memorabilia of the late Representative John 
fSur ar lt t0 P romote . the study of the political philosophy he espoused was es- 
tablished without consulting the political science faculty or seeking the approval of 
I inS Ln! & ^ i m l U f h f Tl0T «n«Itatlon «• a common practice lh academ- 
Pr^fH^ » R„L ac > n ? w1e *f? 8uc «g« °[ the center in bringing such speakers as 
nS? ^\w$ n f Y ic f Pre ! ld , ent Bush to the Ashland campus and in supple- 
flr ^M operatin f * the college has not obscured, for many concerned 

faculty, the manner of its founding. 

F,,I!lL ro S; t ir reCen ^ revi ?i? n of the faculty prepared, as .usual, by the 

faculty Welfare Committee, was summarily dismissed by the administration last 
year and was replaced with an across the board raise. The faculty, accustomed to 
debating and voting on salary increases, wa* once, again presented with a fait ac- 
compli. Ironically this scale, developed by faculty statisticians and adopted several 
years ago in part, to remedy inequities in pay and to close the gaps between aca- 
demic ranks, was rejected on the grounds that it. perpetuated inequities 

Inese observations on the changing relationships between faculty and administra- 
«°7- T- dUmg : and , after J the collective bargaining period are not intended to 
malign the current college administration or to question its integrity Were I a 
Efcw^ P J? Ve l admi f nistrati0 P- I suspect that I, too, would grow impatient with 
the blow crystallization of academic opinion and be moved to engage more frequent- 
ly in unilateral action. Nevertheless, I am struck by the similarities emerging be- 
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tween the post-lSMi ntyie of governance at my institution and that which exited 
prior to 1972 I would auggMt that it is oniy a matter of time until the A^htand 
College faculty fits the definition of employee as currently interpreted m the Act 
and will once again be eligible to negotiate its way back to coliegiaUty, or as the 
Supreme Court has been pleased to call it, management. We prefer to avoid this 
confrontation and believe this could be accomplished -by approval ot H.K. 6dVl. 

STATEMENT OF PROF, ROBERT JANUSKO, ENGLISH DEPART- 
MENT, ASHLAND COLLEGE, AMERICAN ASSOCIATION OF UNI- 
VERSITY PROFESSORS, AAUP 

Professor Janusko. My name is Robert Janusko. I am a professor 
of English at Ashland College in Ashland, OH. 

I was the first president of the faculty union at Ashland College 
and the chair of its last negotiating committee. I am here today at 
the request of the American Association pf University Professors. 

AshlaM College is a private, church-related institution with ap- 
proximately 1,300 full-time students on its main campus and an ad- 
ditional 1,800 students, mostly part-time, in satellite programs. 

During the 1950's and 1960's, Ashland College, like many other 
schools, experienced rapid expansion. When the inevitable reversal 
in enrollment occurred, the administration and board reacted by 
withholding payment on 17 part-time contracts, in the fall of 1971, 
terminating 43 of the 200 faculty members, and announcing m 
March 1972 that faculty contracts for the following year would con- 
tain a clause permitting salary reductions, amount unstated, 
should projected enrollment fail to materialize, . 

Already disturbed by the board's rejection of the previous year s 
revised handbook, which would have provided greater protection in 
just such a situation, and by the revelation that operating deficits 
for the 3 years prior, of which the faculty was unaware, had been 
made up from now-exhausted debt reserves, the faculty responded 
• by voting with an 80-percent margin to enter into collective bar- 
gaining under the National Labor Relations Act. 

Thus, in May 1972, Ashland College became one of the first pri- 
vate colleges in the country to permit collective bargaining under 
the NLRA, well as the first institution of higher education in 
Ohio to have a unionized faculty. 

The initial negotiated agreement, ratified in August 19/ A re- 
mained virtually unchanged in its essentials during the tenure and 
lifetime of the union, and somewhat modified, continues as the cur- 
rent faculty rules and regulations. However, without the collective- 
bargaining context, the document has lost rlBfcch of its force. 

After the initial period of sparring and confusion while new rules 
were being clarified, a relationship developed between faculty and 
administration that at its best might be characterized as collegial. 
Frequent, often weekly, meetings were held between faculty and 
administration leadership to he^ off conflicts, ensure contract 
compliance, and discuss problems of mutual concern. In 1976 when 
the college again faced a major financial- crisis, this new relation- 
ship made possible the negotiation of an expanded provision on fi- 
nancial exigency which provided for full faculty participation in de- 
J termining the nature and extent of reductions in budget and per- 
sonnel, and also for the formation of a committee comprised of fac- 
ulty and board members to monitor the implementation of the pro- 
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vision and to oversee the operation of the school during the 1976- 
77 academic year. • ; 

It is noteworthy that, unlike the debacle of 1971-72, this re- 
trenchment spawned no grievances or litigation. v 

I am not suggesting thafc conflicts did not arise during this 
period. With each change in top level administration over the 10 
years, (two new presidents; two new academic vice presidents, who 
were followed by two successive academic councils; and one new fi- 
nancial vice president), new tensions arose, but in a climate of co- 
operative debate which allowed the governance system to continue 
relatively undisturbed. « . ' ^ 

During the contract negotiations of 1979, however, the union was 
forced, for the first time, to file unfair labor practice charges with 
the National Labor Relations Board, on behalf of two faculty mem- 
bers. Although the negotiations reached a successful conclusion in 
February 1980, we were unable to resolve the two complaints and 
continued to press charges. 

In March 1980, the administration' cited the Yeshiva decision as 
part of its' defense, maintaining that the faculty was managerial 
and that it was under no obligation to recognize the u»ion or to * 
submit to NLRB action on the complaints. Financially ill equipped 
to pursue a series of appeals, and on advice of counsel, the union 
decided in April 1982, to file fpr decertification in return for settle- 
ment of the complaints and a contractual agreement maintaining 
the rules And regulations in the most recent negotiated form, and 
ensuring faculty participation in their modification. 

Since that time, the faculty has experienced, a gradual erosion of 
its share m the decisionmaking process. Increasingly, actions which 
in the past would have involved faculty participation, are being 
taken unilaterally by the administration. These include adopting a 
new insurance plan without the knowledge of the appropriate fac- 
ulty committee or approval of the faculty forum. 

A center to house the papers and memorabilia of the late Repre- 
sentative John Ashbrook and to promote the study of the political 
philosophy he espoused was established without consulting the po- 
litical science faculty ^or seeking the approval of the faculty as a 
whole, although prior consultation is a common practice in aca- 
demic institutions. The acknowledged success of the center in 
bringing such speakers as President Reagan and Vice President 
Bush to the Ashland campus and in supplementing the operating 
budget of the college has not obscured, for many concerned faculty, 
the manner of its founding. 

The most recent revision of the faculty salary scale, prepared, as 
usual, by the faculty welfare committee, was summarily dismissed 
by the administration last year and was replaced with an across 
the board raise. The faculty, accustomed to debating and voting on 
salary increases, in other words accustomed to collective bargain- 
ing, was once again presented with a fait accompli. 

These observat ions on the changing relationships between facul- 
ty and administration before, during, and. after the collective bar- 
gaining period, are not intended to malign the current college ad- 
ministration or to question its integrity. Were I a member of top 
level administration, I suspect that I, too, would grow impatient '. 
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with the slow crystallization of academic opinion and be moved to 
engage more frequentl^in unilateral action. 

Nevertheless, I am struck by the similarities emerging between 
the post. 1982 style of governance at my institution and that which 
existed prior to 1972. I would suggest that it is only a matter of 
time until the Ashland College faculty fits the definition of employ- 
ee as currently interpreted in the act, and will once again be eligi- 
ble tb negotiate its- way back to coilegiaiity, or as the Supreme 
Court has been pleased to call it, management. 

We prefer to avoid this confrontation and believe this could be 
accomplished through approval of H.R. 8291, 

Mr. Cxj\y. Thank you. 

[Prepared statement ot David Poisson follows:} 

Prepared Statement of David Poisson, Coordinator of Higher Education, 
National Education Association 

Mr. Chairman and Members of the Subcommittee; my name is David Poisson and 
\ am Coordinator for Higher Education for the 1.7 million member National Educa- 
tion Association The NEA appreciates this opportunity to present our views on 
H Rf 3291 .not only because we are the largest representative of poetsecondary fac- 
ulty in the United States, but because of our deep and continuing commitment to 
safeguarding collective bargaining rights for all Americans. We believe that the at- 
tainment and exercise of such rights are essential both to the well being of employ- 
ees and the benefit of our society. _ . 

\n our view, the Supreme Court decision in National Labor Relations Bixirtl v. 
1 Yeshiva University was misguided and inappropriate puling. It has jeopardized the 
right* of faculty members in private colleges and universities to bargain collectively. 
It has had a chilling effect on other poetsecondary employees including those in the 
public sector And, it has h$d an adverse impact on the quest of employees to gam 
some fair share of self determination in their employment setting. These unfortu- 
nate effects are not just the outcome of the language of the Courts decision. J hey 
are an outgrowth of confused and erroneous interpretations of it as well, indeed, 
this ruling has been a mask behind which certain employers have sought to erode 
the rights of their employees. This situation simply cannot be allowed to continue. 
<* The National Education Association believes that it is essential for the Congress 
to make it absolutely clear that faculty members in educational institutions should 
have full collective bargaining rights regardless of whether they participate in deci- 
sions with respect at courses, curriculum, personnel, budget, or other matters of 
educational policy. To this end. we urge passage of H.R. 3291 which would amend 
the National I^bor Relations Act in order to protect such faculty tn private colleges 
and universities. At the same time, we must again go on record in support of a fed- 
eral guarantee of collective bargaining rights for public education employees ip 
public school systems ,and postsecondary education institutions. And we trust that 
'this Subcommittee* will begin deliberations on such a measure early in the 99th Con- 
gr*>ss 

NATIONAL I.AHOR RELATHWS BOARD V. YKSHIVA UNIVERSITY 

it is worth noting for the Record. Mr. Chairman, how we have gotten to the point 
at which we are today When the National I.abor Relations Board initially asserted 
jurisdiction over private colleges and universities in 1970, several institutions took 
the position that a!! of their faculty members were managerial or supervisory and 
hence not "employees" within the meaning of the National I-abor Relations Act. 
They based this contention on the fact that the faculty participated m the formula- 
tion of various academic and personnel policies The NLRB rejected this contention 
from the outset, and consistently held that college and university faculties are not 
bv virtue of such participation to he denied the NURA's protection. 

Ip I!l7f>, Yeshiva UnivAty. which is a private university in New York City, re- 
fused tn hanrmn with the Yeshiva University Faculty Association. The NLRB issued 
a bargaining order, and when the University refused to comply, it sought court em 
forvernent The United States Court of Appeals for the Second Circuit refused to en- 
force the Nf.RFVs order Finding that the Yeshiva faculty was "in effect, substantial- 
ly and pervasively operating the enterprise/' the court concluded that the faculty, 
was endowed with "managerial status" sufficient to remove it from the coverage of 
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the NLRA The United State* Supreme Court granted certiorari anjl on February 
20 .1980, in a five-to-four decision, affirmed the Court of Appeals. 

The managerial exclusion' on which the Supreme Court relied is' not expressly 
written into the NLRA. It is, rather, a judicially implied exclusion which applies to 
those employees who "formulate and effectuate management policies by expressing 00 
and making operative the decisions of their employer. A&, with the statutory exclu- 
sion for "supervisors," this exclusion grows out of the belief that an employer is en- 
titled to the undivided loyalty of its representatives. 

In holding that the managerial exclusion did not apply to the Yeehiva faculty, the • 
NLRB relied on three factors: faculty authority is exercised collectively, final au- 
thority rests with the board of trustees, and most importantly, faculty authority is. 
exerci*a in the faculty's own interest rather than in the interest of the university. 
With regard to the latter factor, the NLRB declared that the faculty was not 
"aligned with management" because it was expected to exercise "independent judg- 
ment" while participating in university governance and was neither "expected to 
conform to management policies (nor) judged according to their effectiveness in car- 
rying out those policies/* Accordingly, the NLRB concluded that there was no 
danger of divided loyalty and no need to apply the managerial exclusion. The Su- 
preme Court disagreed, observing that "the controlling consideration in this case is ' 
that the faculty of Yeehiva JJnivsrsity exercise authority which in any other context 
unquestionably would be managerial. 

tmCCT ON TKK PUBLIC SECTOR 

Although the Supreme Court's decision is unfprtunate and in need of remedy 
when properly construed, an even greater concern is that it has been and will con- 
tinue to be misapplied — a vehicle by means of which recalcitrant colleges and uni- 
versities will seek to avoid their obligation to bargain in contexts to which the deci- 
sion has absolutely no application. This is true not only within the context of pri- 
# vate education but within the public sector as well. 

Indeed, this lack of clarity has resisted in certain states such as Ohio and Califor- 
nia passing statutes clarifying the collective bargaining rights of faculty members in 
public and postsecondafy educational institutions. Such laws cover those who par- 
ticipate in decisions with respect to courses, curriculum, personnel, or other matters 
of academic policy. 

THX LORSTTO HEIGHTS DECISION 

Earlier this month, the Tenth Circuit of the United States Court of Appeals ren- 
dered an important decision in Loretto Heights College v. The National Labor Rela- 
tions Board and Loretto Heights College Faculty Education Association. The Court 
of Appeals upheld the decision of the National Labor Relations Board that the col- 
lege violated the National Labor Relations Act when it withdrew recognition and 
refused to bargain with the Loretto Heights College/Faculty Association on the 
basis that faculty members were inanagenal employees within thte meaning of the 
Yeshiva decision and therefore Excluded from the Act's coverage. The decision of 
the Court has been made available to the Chair of this Committee. 

Loretto Heights College is a four-year liberal arts college located in, Denver, Colo- 
rado. At the tuna of the proceedings the Ccllege«fead a student body of approximate- 
ly 850, a full-time faculty of 60-65, a Dart-time faculty of 30-35, and an administra- 
tive staff of 2B-27. The faculty originally organized in 1971 and a series of collective 
bargaining agreements were negotiated between the College and the Association 
with the last agreement terminating in May 1980. A few months before the end of 
. the final contract the College gave notice of intent to terminate the agreement and 
subsequently to withdraw recognition on the basis that it had questions about its 
obligation to bargain based upon tha Yeshiva decision. N 

The Association filed an unfair labor practice charge with the NLRB and the 
Board issued a complaint against the College. In March 1981 the case«vas tried 
before an Administration Law Judge who found the College in violation of the Act. 
In so ruling, the Administrative Law Judge rejected the College's argument that the 
faculty, members were managerial employees and therefore excluded from the Act's 
coverage under Yeshiva The National i^abor Relations Board upheld the decision of 
the AIJ. The'decision of the Board was appealed and now the United States Court * 
of Appeals Tenth Circuit has reviewed the decision and granted enforcement of the 
Board s order noting: "After careful review of the record in this case, we perceive no* 
reason to disturb the Board s conclusion that the faculty members at Loretto • 
Heights College are not managerial employees within the meaning of Yeshiva. We 
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are persuaded that the ikxard has properly interpreted and applied the Yeshiva de- 
cision, and that its finding are adequately supported by the record/' 

Loretto Heights College ig structurally and administratively different from Yeshi- 
va University. Some of the critical elements in determining that the faculty mem- 
bers were not managerial employees included the mixed membership of many of ihe 
committees, the filtering of faculty input through layers of administrative decision 
making, the limited nature and duration of faculty participation in key areas, and 
the -size and pervasiveness of the College administration including the important 
njle of the program directors and Academic Dean who are managerial employees In 
siimmary, {he Board and the Court concluded that the faculty do not effectively con- 
trol or implement employer policy and their rights to bargain collectively are pro- 
tected under the statute. 

It is, however, a long time from May 1980 to September 1984 and during that time 
the faculty of Loretto Heights havfe been uncertain of their rights under tM law.- 
The situation of the faculty in Loretto Heights is no doubt not unique. Faculty 
members in institutions throughout the country were chilled by the Yeshiva deci- 
sion into believing that their involvement as faculty members in such institutions as 
the Faculty Senate would preclude their organizing to bargain collectively. Their 
rights must' be protected. Indeed, no faculty member orfcroup of faculty members in 
any educational institution should be automatically deemed to be managerial or su- 
pervisory employees solely because of participation in decisions with respect to 
courses, curriculum, personnel, budget, or other matters of educational policy. 

* 1 CONCLUSION 

The National Education Association urges the Subcommittee on Labor-Manage^ 
merit Relations and the United States Congress to adopt HR 3291 to protect the 
rights of faculty at private colleges and universities to engage in collective bargain- 
ing. Further, we urge -this committee to begin hearings in the 99th Congress to ad- 
dress the rights of public sector higher education faculty, who, like all their public 
* sector counterparts, are left unprotected by federal collective bargainir^Iegislation. 
We look forward to working with this -committer and commend the mernbers of the 
Committee for exploring this issue today. * 

Thank you. 

STATEMENT OF DAVID POISSON, COORDINATOR FOR HIGHER 
EDUCATION, NATIONAL EDUCATION ASSOCIATION 

Mr, Poisson. Mr. Chairman* and members of the subcommittee, 
my name is David Poisson and I am the coordinator of higher edu- 
cation for the L7 million member National Edacatipn Association. 
NEA appreciates this opportunity to present its vi^ws on H.R. 3291 
not only because its interests as the I a West representative of post- 
secondary faculty in the United States ire so greatly affected, but 
also because of our deep and unswerving^commitment to safeguard- 
ing collective-bargaining rights for all Americans. 

We believe that the attainment and exercise of such rights are 
essentia! both to the well-being of employees and that of our socie- 
ty. In our view, the decision reached by the Supreme Court in the 
Natidnul Ixibor Relations Board v. Yeshiva University was wrong. 
It has jeopardized th^ rights of faculty members in private colleges 
and universities to bargain collectively. It has had a chilling effect 
on other postsecondary employees, including those in the public 
sector, and it has b^d an adverse impact on the quest of employees 
to gain some fair share of self-determination in their employment 
setting. 

These unfortunate effects have not been the byproduct of the 
language of the Court's decision a|one. They are an outgrowth of 
the confused and erroneous interpretations that have flowed from 
it as we!!. Indeed, this ruling has been a mask behind which cer- 
tain employers have sought to erode the rights of their employees, 
and the means by which present circumstances in higher education 
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have been allowed to be defined for all faculty by factors which ob- 
tained on only a few campuses, if at all. 

This situation simply cannot be allowed to continue. The Court's 
decision ought not to be allowed to be used as a shield against fac- 
ulty organizing on our Nation's campuses and as -a sword with 
which management may unilaterally reach decisions without facul- 
ty advicfe and consent. 

The idealized faculty in America, presumably' like those at Yeshi- 
va, and as described by my colleagues before you here this morn- - 
i«g, live lives devoted to scholarship and the pursuit of knowledge 
in institutions fully committed to supporting such endeavors. The 
faculty is thought, by and large, to govern itself, making necessary 
policy decisions about who will be admitted to the institution, who 
will be hired and how they will be evaluated, and what will be 
taught. 

Indeed, autonomy, collegiality, and the opportunity to participate 
in the governance of the .institutions in which they teach are often 
thought by outsiders to be those* things, even more than money, 
which faculty cherish most about the woik they do. ' 

There was a study done by the Institute of Higher Education at 
Columbia University's Teachers College, which examined the rela- 
tionship between college finances and faculty members' assess- 
ments of their institutions in 1970 and 1980, confirming the impor- 
tance of these rewards, but finding that a majority of faculty mem- 
bers no longer receive them. The percentage of respondents who 
believed that "a concept of shared authority, by which faculty and 
administrators arrive at decisions jointly, describes fairly well the 
college's system of governance/' declined from 64 percent in 1970 
to 44 percent in 1980, 

. Faculty at public 2-year colleges* in particular, perceived a loss of 
control over crystal work decisions and a general fiecline in morale. 
Furthermore, a perceived drop of morale across institutions was at- 
tributed by faculty more to the decline in their governance role 
than to the concomitant drop in the purchasing power of their sala- 
ries, 

Faculty control over academic decisionmaking has declined sub- 
stantially in part because of the shift in types of higher education 
institutions. Private liberal arts colleges, public colleges, and com- 
munity colleges have always been typified by a pattern of adminis- 
trative dominance, and given the fact that the latter two types are 
now the dominant institutional forms in higher education, it 
should really come to us as very little surprise that more faculty 
feel their authority is slipping away. 

During the late 1960's and early 1970's faculty senates increased 
in number and in prominence as a mechanism for reasserting a 
faculty role in administrative decisionmaking and for recreating a 
shared collegial decisionmaking structure. Several major studies of 
faculty senates have shown, however, that in most cases the faculty 
role in governance through faculty senates is superficial, insignifi- 
cant, and in any case advisory only. 

Even where faculty senates exercise considerable authority, they 
concentrate principally on issues relating to curriculum, degree re- 
quirements, and admission rather than on hiring, promotion, and 
tenure. 
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The belief that there does, indeed, exist a system of collegial deci- 
sionmaking and shared governance between faculty and adminis- 
trators has, however, had profound consequences on the success 
faculty have had organizing. In the private sector, for example, the 
National Labor Relations Board ruled in the CW. Post case that 
the faculty were professional, employees with only quasi-superviso- 
ry authority and, therefore, were entitled to the benefits of collec- 
tive bargaining. 

However, in Yeshiva the Supreme Court overruled Post, hoiking 
that full-time faculty were managerial employees. According to the 
Court: 

The central consideration in this case is that the facility of Yeshiva University 
exercise authority which in any other context would be managerial. To the extent 
that the industrial analogy applies, the faculty determineswithin each school the 
product to be produced, the terms upon which it will be offered, and the customers 
who will be served. It is difficult to imagine decisions more managerial than these. 

The question, of course, is whether the industrial analogy is ap- 
propriate for faculty. Justice Brennan, in his dissenting opinion, 
argued that the changing conditions bf higher education in the past 
decade have made the traditional ideal of the system of shared gov- 
ernance and common goals obsolete. He said: 

Education haa become "big business" and the task of operating the university en- 
terprise has been transferred from the Faculty to an autonomous administration, 
whieh faces the same pressures to cut coats and increase efficiencies that confront 
any large, industrial, organ iiation. The past decade of budgetary cutbacks, declining 
enrollments, reductions in further appointments, curtailment of academic programs, 
and increasing calls for accountability to alumni and other special interest groups, 
has only added to the erosion of the faculty's role in the institution's decision- 
making process. 

If we look at the condition of higher education in 1984 *We can't 
help but conclude that faculty participation in governance and con- 
trol over hiring, promotion, and.tenufe, is minimal and declining 
in most institutions. Further, eqfatrol over these areas is more fre- 
quently being asserted through DTTreaucratic structures being con- 
trolled by administrators. 

Consider the recent decision of the 10th Circuit Court of Appeals 
in Loretto Heights College v. the National Labor Relations Board 
and Loretto Heights College Faculty Association, which upheld the 
decision of the National Labor Relations Board that the college vio- 
lated t£e National Labor Relations Act when it withdrew recogni- 
tion and refused to bargain with the Loretto Heights College Facul- 
ty Association, an affiliate of the National Education Association, 
on the basis that faculty members were managerial employees 
within the meaning of the Yeshiva decision and, therefore, ex- 
cluded from the a'ct's coverage. 

The decision of the court has been made available to the Chair of 
this committee. 

Loretto Heights College is a 4-year liberal art^ college located in 
-Denver. CO. At the time of the proceedings the college had a stu- 
dent body of approximately 850, with a full-time faculty of 60 to 65, 
a part-time faculty of 30 to 85, and an administrative staff of 26 to 
27. The faculty originally organized in 1971, a series of collective- 
bargaining agreements were negotiated between the college and 
'the association, with the last agreement terminating in May 1980. 
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A few month* before the end of the final contract, the college 
gave notice of its intent to terminate the agreement and subse- 
quently to withdraw recognition on the basis that there were ques- 
tions about its obligation to bargain, based on the Yeshiva decision. 

The NEA filed an unfair labor practice charge with the National 
Labor Relations Board, and the Board issued a complaint against 
the college. In March 1981, the case was tried before an adminis- 
trative law judge, who found the college in violation of the act. In 
so ruling, the administrative law judge rejected the college's argu- 
ment that the faculty members were managerial employees and 
therefore excluded from the act's coverage under Yeshiva. The Na- 
tional Labor Relation's Board upheld the decision of the adminis- 
trative law judge. 

The decision of the Board was appealed and now the U.S. Court 
of Appeals Tenth Circuit has reviewed the decision and granted en- 
forcement of the Board's decision, noting; 

After careful review .of the record in this case, we perceive no reason to disturb 
the Board's conclusion that the faculty at Loretto Heights College are not manageri- 
al employees within the meaning of Yeskiva. We are persuaded that the Board has 
properly interpreted and applied the Yeshiva dedsionoand that ite findings are ade- 
quately supported by the record. 

* Loretto Heights College is structurally and administratively dif- 
ferent from Yeshiva University. Some of the critical elements in 
determining that the faculty members were not managerial em- 
ployees included the mixed membership of many of the commit- 
tees, the filtering of faculty input through layers of administrative 
decisionmaking, the limited nature and duration of faculty partici- 
pation in key areas, and the size and pervasiveness of the college 
administration, including the important role of program directors 

* and an academic dean who are managerial employees. 

In summary, the Board and the court concluded that the faculty 
do. not effectively control or implement employer policy and their 
rights to bargain collectively are protected under the statute. It is 
and has been, however, a very long time since May 1980 to Septem- 
ber '1984, and during that time the faculty of Lc%etto Heights have 
been uncertain of their rights under the law. JThe situation for the 
faculty at Loretto Heights is, no doubt, not unique. Faculty mem- 
bers in institutions throughout the country were chilled by the Ye- 
shiva decision into believing that their involvement as faculty 
members in such institutions as the faculty senate would preclude 
their organizing to bargain collectively. 

Their rights must be protected. Indeed, no faculty member or 
group of faculty members \r\ any educational institution should 
automatically be deemed to be managerial or supervisory employ- 
ees solely because of their participation in decisions with respect to 
courses, curriculum, personnel, budget, or other matters of educa- 
tional policy. 

The National Education Association urges the subcommittee and 
the U.S. Congress to adopt H.R. 3291 to protect the rights of faculty 
at private colleges and universities to engage in collective bargain- 
ing. Further, we urge this committee to begin .hearings in the 99th 
Congress to address the rights of public sector higher education fac- 
ulty, who like all their public sector counterparts, are left Unpro- 
tected by Federal collective-bargaining legislation. 
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We\>ok forward to working with this committee and commend 
the members of this committee for exploring this issue today. 
Mr. Clay. Thank you. And what happened to this case? 
Professor Janusko. It was just dismissed. 

Mr. Clay. And you mentioned something about some kind of 
change now after 1982 as opposed to before 1972. W£s that a 10- 
year period, a transitional period, where it changed? 

Professor Janusko. Well, prior to 1972 there was no union. From 
1972 to 1982 was the period we did have the union. I can see the 
change from 1982 until today, 1984. These are things that hap- 
pened in the past 2 years. Although we have the rules and regula.- 
tions available, as I said earlier, we no longer have the collective- 
bargaining context. So, if the administration decides to take some 
action, there is no longer any union to sit down with them and say, 
Hey, we have an agreement here in the book." It is up to the indi- 
vidual to begin litigation on his or her own. 

Mr. Clay. Were you still the chairman of the negotiating com- 
mittee and were" you able to negotiate wages and working condi- 
tions? Would' you primarily represent the interests of faculty 
within the context of the realities faced by the institution or would 
you be representing the interests of the institution? 

Professor Janusko. I believe it's fair to say that we have always 
kept in mind the interests- of the institution. If you" look at the ne- 
gotiations of 1976, the cpmmittee that I mentioned, formed between 
the Board and the faculty, elected the president of the union as its 
chair, ironically, and managed to trim $500,000 from a $10 million 
budget, enough to satisfy the bondholders that the crisis had been 
weathered successfully. Now, that meant that we were releasing 23 
equivalent full-time faculty, including some people who were ten- 
ded. Only, the faculty themselves made the decision this time. 
And this was in order to make sure that the school would have the 
money to satisfy the bondholders. 

There were several years that we voted to take a freeze in pay, 
because we were concerned about the financial situation of the col- 
lege. So, I suppose, yes, you could say that we are interested in the 
institution and not just in the welfare of the faculty. 

Mr. Clay. Thank you. Mr. Kildee. 

Mr. Kildee. As to the bargaining authority, your prime concern 
as president of the bargaining unit, your prime concern while 
president of that bargaining unit would have to .be the well-beings 
of the faculty, would it not? 

Professor Janusko. That's correct. 

Mr. Kildee. I'm sure in the same instance as the General Motors 
employees right now, you don't want to kill the goose that laid the 
golden egg. At General Motors, at the same time, Mr. Bieber's con- 
cern is that his workers get justice. 

Professor Janusko. That's correct. 

Mr. Kildee. So, your prime concern would have to be justice" for 
the faculty, bearing in mind, of course, that that would keep 
healthy the institution. 

Professor Janusko. Correct, If there is no college available, then 
there are no jobs. 

Mr. Kildee. That's all, Mr. Chairman. 

Mr. Clay. Thank you. Mr. Martinez. 
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decision made by the National Ltibor Relations JBoard that .certain 
people are managerial because ^they help make decisions. Now, 
those decisions that are made by the faculty members, were they 
advisory pr were they automatic or did they hafefre to be accepted by 
the governing bodies? * 

Professor Poushook. They're advisory. And they have to be ac- 
cepted by the governing body, in each instance. 
* Mr. Martinez. Well, in the Supreme Court's deliberations, didn't 
they determine that the faculty role was simply advisory? 

Professor P014SHOOK. Well, I think Professor Getman made the 
point that the court decision was not a correct decision- in the%ense 
of the realities that the faculty live with and the answer, is the Su- 
preme Court made the wrong decision, without knowing what the 
facts were. 1 1 # 

Mr. Martinez. I can see that. 

Professor Getman. In part, if I zpay supplement that, there was, 
I think, a very misleading record in the Yeshiva 'Case, where there 
wasn't an .adequate explanation of the role of the feculty. In fact* 
in making decisions, this very important point that you make 
which is under- traditional governance faculty decisionmaking is 
advisory only, did not come out. Unfortunately, the Supreme Court 
assumed that the process of most universities is similar to whafr 
they thought the record suggested in Yeskiva, It wasn't, in feet, 
true about Yeshiva and it's certainly not true about most universi- 
ties in America. , 



Mr. Martinez. Than|c you, Mr. Chainn&nr&at's all for now. 

Mr. Clay. Mr. Biaggi. 

Mr. Biaggi. Hqw do you distinguish the Yeshiva case from the 
other ones they have considered, which have bad the administra- 
tive law judges deciding for the faculty? 

Professor Getman. Well, as Mr. Poisson was talking, the thought 
occurred to me very strongly that that case would riot be decided 
the same way today. There was a time, during which the Labor 
Board was attempting to for^e the courts to articulate a rationale 
for Yeshiva, and ail of the organizations representing faculty were 
hopeful that through the process of adjudication thei£ might devel- 
op a morfe rationale approach to, Yeshiva, that its more harmful' as- 
pects could be ameliorated'. ' v 

But, in fact, what has happened, under the current Labor Board 
is, the process has been escalating, is the dangers inherent in the 
Yeshiva opinion have ail come about. With all due respect to the 
excellent statement made by Mr. Poisson, the implication there 
that the process might work well because you might have a ration- 
al decision by the Labor Board followed by an intelligent opinion 
by the court has not been our experience under Yeshiva, v and with 
the current Labor Board I see absolutely no prospect for that hap- 
pening. * 

Mr. Biaggi Mr. Getman, you said Mr. Poisson's case was settled? 
Mr. Poisson. It isn't. It was just decided a week ago.; So I .don't 
know where it stands now in the courts. . 
Mr, Biaggl Will they appeal? 1 . 

Mr. Poisson. I am not certain that they will. 
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Mr. Biaogi. Mr, Getman, is it your contention that if that matter 
is appealed it could be settled? 
' Professor Getman. Well, no. It would be very hard to tell and 
I've had, f must say, a poor record of predicting what the Supreme 
Court would do in labor relations cases. 

Mr. Biaggl We all feel the same thing. 

Professor Getman. Yes; I thought Yeshiva was an impossible de- 
cision in the first instance. I told my classes there was virtually no 
chance of it occurring. Since then I have been less willing to pre- *» 
diet. 

I do feel that in the current judicial climate that these is very 
little prospect for an improvement, because in general both the 
Labor Board and the courts of appeal are moving away from the 
traditional commitment to collective bargaining as the desired way 
of accomplishing industrial justice. I think that s a terrible mistake 
but it's a reality that' exists not only for the Yeshiva opinion, I. 
think, but in a variety of other cases as well. 

Yeshiva seems to be, to me, the, crown of a whole series of opin- 
ions, all of which reflect a retreat, hasty and ill-considered, from 
collective bargaining. 

Mr. Clay. Mr. Hayes. 

Mr. Hayes. Mr. Chairman, I want to thank you for having given 
me the privilege of saying that I've concluded from the testimony 
we have heard that there is agreement that the Yeshiva Supreme 
Court decision is another way of busting unions. I am just putting 
this comment in. I'm sure you'll understand it. 

I am opposed to that too, I want you to understand. But I find it 
a little difficult to understand, Mr, Poisson. Maybe you can clarify 
for me a little more. When you said, in your statement, that the 
National Labor Relations Board v. Yeshiva University decision was 
a misguided and inappropriate ruling. Maybe I'm unclear. I don't 
want to say, yet later on in your statement in your description of 
the Loretto Heights situation you said it's structurally and admin- 
istratively different from Yeshiva University. 

Mr. Poisson. That's correct. * * „ 

Mr. Hayes. Are you saying, in effect, that there is some differ- 
ence between the -situation that existed in Loretto Heights College 
and Yeshiva s decision? Are you saying that -"the Supreme Court 
might have had some justification for having acted like it did in 
regards to Yeshiva? 
' Mr, Poisson. Oh, no, not at all 

Mr. Hayes. Because there's a structural difference or something 
like that? 

Mr. Poisson. No/ sir. The argument is that Yeshiva never really 
set out very /good labor policy. In fact, it set out very bad labor 
policy— that lb, if it set out any policy at all. What it did was to 
leave to the devices of the National Labor Relations Board and in-, 
dividual institutions the right to determine what it was that was' 
going to determine Whether a faculty would be permitted to orga- 
nize. 

What we're trying to argue, I think, this morning, about the Lor- 
etto Heists case, is that it points up that there was really not very 
• much direction given in Yeshiva and that it permits institutions 
like Loretto Heights to go their own way, separate and apart from 
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whatever little dlre^tiqn was given by the court in Yeshim. Loretto 
Heights is, in fact, ipuch mQre representative of the situation in 
American colleges and universities today than is Yeshiva. For that 
reason it sets no valuable precedent in American labor law. 

Mr. Hayes. It's sin age-old procedure in all walks" of collective- 
bargaining annals to try to set aside certain employees as manage- 
rial employees in. ortier to prevent them from having collective-bar- 
gaining rights. I think it 'might be apre sophisticated and high-fa- 
luting in this situation but the end iroult is the same. 
p Professor Getman. You know, Mr. Hayes, this is done by employ- 
ers regularly in the union organizing context, but the amazing 
thiag about Yeshiva is, ds you suggest, that this is the first time an 
entire profession has bepc wiped out in a single fell swoop. We'd be 
prepared to live witlrthe normal manipulation that goes on by cre- 
ating^ managers out of artifice. But we've never seen an entire pro- 
fession suddenly elevated to the status of management without a 
single increase in the actual managerial function. 
Mr, Hayes. No further questions. 

Mr. Clay. Professor Speisman, did some unusual event or events 
occur that prompted the faculty at Boston University to enter into 
collective bargaining? 

Professor Speisman. Yes. [Laughter.] 

The events* I think, you might surmise. For the most part, they 
were, in effect, a deterioration of what had been at least a minimal 
participation of* faculty in the issues of the way in which/faculty 
are selected and judged as to their scholarly activities. / 

The budgetary process at Boston University, after the currfct 'ad- 
ministration had been in place for a few years, were such that it 
tended to deny to, faculty the capacity to make judgments. Let me 
illustrate very briefly. In 1975, 10 out of 15 deans that had been 
■appointed by this administration requested the resignation of the 
president to the board of trustees. They did so because they 
couldn't do their work. They were not getting information, they 
were not getting what they needed in order to conduct the affairs 
of the colleges fehat tpey represent, or represented. , 
, The t point that ifwould make, though, is that .that effectively 
denies* the faculty the capacity to mak^a judgment, and to present 
that judgment. For example, and I'll make it only one example, to 
hire a young, new Ph.D. faculty member onto the faculty of the 
university, usually requires some seafch, somei look, so that one 
can select the most suitable individual to join the faculty and con- 
tinue with their career. That takes time. 

In the absence of the budgetary decision that there is a faculty 
position open, one cannot conduct a search, one cannot represent 
the faculty's views on what is crucial to academic affairs. It's that 
kind of thing. * 

Mr. Clay. The contracts that resulted from collective bargaining, 
did they tend to impr»e the faculty's educational ability at the 
university? ^ \ % 

Professor Speisman. I think, they did. As a matter of fact, I think 
several of the comments that have been made by i$y colleagues are 
h to the point. For example, we provided, under the! contract, proce- 
k dures for support of nontenured faculty in such a way that they 
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could at least ta^e a reasonable time to develop their career pat- 
terns. 

Prior to the contracts, the typical contract awarded to a nonten- 
ured professor was 1 year, That meant that the judgment could be 
■ made during that year that this Individual would have to go, and 
Kb or she t then, would have tg start looking for a job almost at the 
time that K& or she joined the institution. It's an impossibility, 
then, to have the genuine scholarship begin and to have teaching 
go on in a regular way. 

The coUeetive-bargaining contracts enabled at least 2- and 3-year 
individual contracts to be awarded 4o these people so that appropri- 
ate judgments could be made. That such judgments wouldn't be 
made and that denial of appointments wouldn\t be made, but that 
appropriate time was allocated to faculty. That's orje way that edu- 
cation was enhanced, 

Mr. Clay* Do you still have the same president that you referred 
to earlier? 

Professor Speisman. I have. Yes; we have the same president. - 
Mr. Clay. Sfc then, you still feel it's essential that you have col- 
lective balfcaining?* ' 
Professor Speisman. I think it is, yes, sir. • * 
Mr. Clay, Thank you. Any further questions? 
If not, we want to thank you for your testimony. * 
Professor Speisman. Thank you. * > 
Mr. Clay. Arty further statements that you would like to submit 
-* for the record, we'd love to have them. Thank you. 

The next witness will be Hon. Robert E. Wise, Jr., a Member of 
Congress. Congressman, welcome to the committee. Your entire 
statement will be included in the record as you submit it. You may 
proceed as you desire. 
[Prepared statement of Robert E. Wise, Jr. follows:] 

.Prepared Statement ok Hon. Bob Wise, a Representative in Congress From the 

State op West Virginia 

Thank you, Mr. Chairman. I appreciate the opportunity to appear before you this 
morning to express my strong support for H.R. 5107, the Performing Arte L^bor Re- 
lations Amendments. 1 want to commend you for organizing these hearings on a bill 
tljat is important to thousands of musicians all over the country. 

Since H.R. 5107 was introduced, I have been contacted by some 200 musicians in 
my state alone who are anxious to see this bill approved by Congress As a cospon- 
sor of the hill, I feel strongly that its provisions are essential to ensuring that mem- . 
bers of the performing arts industry are afforded the same rights\and safeguards as 
workers in other industries. 5 

When Congress originally passed 4 the National Labor 'Relatione ^Ct, it r^cognizetf 
the unique nature of the construction and apparel industries. Thd^Act included cer- 
tain exemptions for theje industries, in which employees face special problems re- 
sulting from short-term assignments, working for many different employers, little 
job security, and frequent travelling in order to find employment. Unfortunately, at 
the time thnt tfce National Labor Relations Act was approved, the entertainment 
industry was not covered by federal labor laws, so employees of this industry- who 
suffer the same types of hardship as construction and apparel industry employees- 
were not included in these special exemptions. 

4» The entertainment industry has 'been covered by our labor laws for IB years now, 
Viet these laws in their current form actually penalize performers, rather than pro- 
tect them. The aim of H.R. 510? is quite simple -through certain amendments to 
tpe National l^abor Relations Act. it attempts to recognize the special nature of the 
entertainment industry, and to ensure that employees of that industry are offered 
„ the same protections as employees in other fields.. " '< 
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First, H R 5107 would, for labor law purposes only, define a purchaser of musical 
performance mrvicm an an employer, and a person providing musical performance 
Service* as an employee, Thin is especially important in light of the recent Second 
Circuit Court decision which ruled that musicians are independent contractors, and 
as such are not eligible for standard labor protections and benefits. 
t^LR- 3107 would also permit the use of secondary boycotts, a practice that has 
Seen prohibited since 1968, but which is often necessary in order for musicians, 
-unions to effectively reach the source of a dispute. Under current law, if a club 
|breaks a contract with a bandleader who, in turn, breaks his contract with a band, 
the band members have no legal means to engage in action against the club. Clear- 
ly, picketing the bandleader would be meaningless, and musicians should have some 
other means of action available to them. 

Next, H.R. 5107 would authorize p re-hire agreements for the entertainment indus- 
try similar, to those practiced in the construction industry. Pre-hire agreements 
allow unions to act a^bargarrung agents for employees prior to a determination of 
majority status. Givenrhe long period of time required to carry out a certification 
election, the process actually serves to deny workers "the opportunity t#t>rganize in 
an industry where work is snort-term and pefcpdic. Pre^hire agreements would offer 
employees in the entertainment industry safeguards that are provided to prganized 
labor m other industries. * 

Finally, H.R. 5107 would allow a performers union to qoliect dug**after 7 days of 
employment, as a recognition of the brief nature of employme»f experiences. The 
current law. which requires a union to wait 30 days before collecting dues, often 
renders union shop agreements in the entertainment industry nfeaninglesa The 7- 
day rule currently applies to the construction industry, and it should be extended to 
the entertainment industry as well. j 

In summary, Mr. Chairman, none of the bill's provisions are an attempt to alter 
the nature of our country Vlabor laws in any way. The bill is merely designed to 
recognize the special needs of a long-overlooked industry, and to extend to members 
of that industry the same safeguard? that have been provided to workers in similar- 
ly trtracturecNndustries. . 

Again, I appreciate this opporturniy to express my views on this bill, and I urge 
the Subcommittee to act on H.R. 51^7 jn the near future^Thank you. 

STATEMENT OF HON. ROBERT E. WISE, JR, A REPRESENTATIVE 
f IN CONGRESS FROM THE STATE OF WEST VIRGINIA 

Mr. Wise. Thank you, Mr. Chairman. I appreciate the opportuni- 
ty to appear before you, and am aware of your busy schedule, so I 
will just submit a written statement ta insert into the record. 

I simply wanted to come before y&i and state th$t through one 
of my constituents, who ^suspect is really one of ;tfpurs and whom 
you all have' come to know, Ned Guthrie with? the Musician's 
union. I am very fortunate to have Nedsgs my constituent in my 
district. I have come ttf know how necessary H.R. 5107 is in order 
to provide thousands of our Nation's musician^the same rights and 
protections as workers in otlierV)rofessions. 

' I was at a function the otjien night. The band was paeJung up ; I 
went over just to say hello andl of course, every one of tnfem said, 
"What s moving on H.R. 5107? We really need that protection " 

So, I will submit my written testimony for the record, as well as 
the fyfct that 200 of the musicians in my district and my State 
alone* are anxious to see this bill approved, and many others who 
can talk^bout it much more knowledgeably than I. But I come 
before you today as much as anything to pay tribute to Ned Guth- 
rie and his efforts and hope that out of this hearing will come the 
necessary reforms to give our musicians the same protections" that 
so many other workers have. # ^ 

Thank you very much, Mr. Chairman. ' 

Mr. Clay, Thank you. ^ 

Mr. Martinez, any questions? — — A 
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Mr. Martinez. Yes. One is that someone told, me that musicians 
are usually contract employees. Usually ihey are employees of the 
bandleader and theywork for that bandleader. And the bandleader 
makes the contract? with the employer. Now, that is the actual situ- 
ation in most cases. And I understand, too, the difficult position it 
puts the employees in when the employer, in the case of this state-' 
ment here, the bill wanting to make them definitely purchasers 
and employers. When they have negotiated with one person who, 
in turn, is negotiating with a lot of other people, in that instance 
its frustrating and the employees have the situation of negotiating 
with the bandleader, and he's trying to get the best price tor their 
services. There is a frustration there. How do we get around the 
fact, as we analyze it, the employer of those employees is the band- 
leader, and he has contracts. What is your argument on that? Yd 
like to hear the argument because I think the employees need 
some help on that. 

Mr. Wise. I think that, though, if yon look at the reality of how 
the industry works, you have to recognize that, at least for a short 
time, the actual employer is not the bandleader but the club 
owner, whomever, which is similar, to me, to a construction job. 
You have a contractor there. It doesn't do you any good to go out 
and picket the construction contractor himself You picket the job- 
site. So, you would take ifchat and extrapolate and attach that to 
this situation. 

Mr. Clay. Will the gentleman yield? 

Mr. Ma^ti^ez. Yes. ^ 

Mr. Clay. I think the gentleman is precisely right. We have ex- 
emptions for construction and garment industry as well, for short- 
term employment. So, I think you hit it right on the head. 

Any further questions? 

If not, thank you for coming. 

Mr. Wise. Thank you, Mr. Chairman. 

Mr. Ciay. The next witnesses will consist of a panel, Mr. Victor- 
Fuentealba, Jack Golodner, and Mr. Raymond M. Hair, Jr. 

Gentlemen, welcome to the committee. Your statements, without 
objection, will be included in the record at this point. You may pro- 
ceed as you desire. 

But just before we do, let me say that without objection, the 
statement from Representative Sala Burton of California will be 
entered into the record at this point. 

[ Prepared statement of Sala Burton follows:] 

Prepared Statement ok Hon. Sala Burton, a Representative in Congress From 

the Statk,pk California 

Mr Chairman, I want to thank you for holding these hearings today. This legisla- 
tion, the Performing Arts I,abor Relations Amendments, was first introducted in 
1977. I uiUuciuced U.K. .>U)7 on March 1HK4. This bill currently has 28 co-spon- 
sors 

The purpose of this hill is to extend to performer's unions exemptions similar to 
those provided the construction and garment industries Jn Sections 8(e) and 8(0 of 
the National J,ahor Relations Art Sections Hie) and 8(f) were included in the Nation- 
al Labor Kelafitaig Act in recognition of certain special characteristics of the con- 
struction and apparel industries In these industries, employment is usually short - 
ti'rm. often with many different employers and involving frequent travel, The enter- 
tainment industry, which shares these same characteristics, was not included in 
thes«> exemptions because the industry was not covered "by federal labor laws when 
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sections Huu and 8<f) were enacted. Coverage of the entertainment industry under* 
the National Labor Relation* Act without the acquitments contained in H.R. 5107, 
has led to unfair restrictions on employees in the entertainment industry. Including 
the entertainment industry within the 8(e) and 8(f) exemption* is needed to make 
the coverage of this industry consistent and fair. 

We will be hearing expert testimony today on the problems faced by those in the 
entertainment industry as a result of this inequity. I believe these change® in the 
application of the National Labor Relations Act are long overdue. These amend- 
ments will afford musicians and others in the entertainment industry fair and equi- 
table treatment under our nation's labor laws. 

Mr. Clay. Yes, you may proceed. 

[Prepared statement of Victor Fuentealba follows:] 

Prepared Statement op Victor W. Fuentealba; President, American Federation 

op Musicians 

Mr. Chairman, members of the Subcommittee; my name is Victor W. Fuentealba 
and I am International President of the American federation of Musicians, the larg- 
est, entertainment union in the world. 

First of all, I want to thank you and the Committee for giving me the opportunity 
to appear before you today to explain the importance of RR 5 1 07 to the profession- 
al musicians throughout our country. Our union had represented professional musi- 
cians since 1896 and during its lengthy history, we have been faced with many chal- 
lenges and threats to job opportunities and have survived. Technological develop- 
ments, starting with the introduction of the sound track in motion pictures, the pho- 
nograph record which is now providing ail of the music on radio and in many esta|>- 
lishmentg, and devices that duplicate the sounds of musical instruments are exam- 
ples of the myriad of problems that have faced the professional musician and which 
will continue to do so in future years. Despite those challenges, we have been suc- 
cessful in our continual efforts to create and preserve work for American musicians. 
However, one of the most serious problems threatening the music industry today 
can only be resolved by you and your colleagues. I am referring of course to the 
present labor law and its Application by the National Labor Relations Board and the 
'courts to the music industry. 

^Lf*? ^ e yoU ff* 1 0116 exan lP le From the day that the hotels and casinos were 
opened in Puerto Rico, the musicians working in those establishments providing 
music for dancing and shows were considered employees of the hotel. Our local affil- 
iate in Puerto Rico capably represented the interests of those musicians by negotiate 
ing and enforcing contracts for their services. I am certain that there isn't an indi- 
vidual who has ever visited oner of those hotels who did not presume that the musi- 
cians were employees of the hotel However, in 1979, the hotels decided that they no 
longer wished to he burdened with the responsibilities of an employer and took the 
position that they did not have to negotiate with the union on the basis that the 
musicians were not employees of the hotel. Despite the long history of the employer- 
employee relationship and the many previous contracts that had been negotiated be- 
t u**u the hoteIs an " the union < the Second Circuit Court of Appeals agreed with 
the hotels and ruled that the musicians were not employees of the hotels The union 
could no longer compel the hotels to sit down at the bargaining table and negotiate 
an agreement and the musicians were left with no alternative but to accept what- 
ever wage proposals were offered to them individually by the orchestra leader or 
look for other employment. Pension contributions that were formerly made by the 
hotels im/riediately stopped. Unemployment compensation coverage and workmen's 
compensation protection stopped and the musicians were left to fend for themselves 

Multiply this example by the tens of thousands of nightclubs, hotels, lounges, and 
other establishments using musicians throughout the United States and you can 
readily understand our need for relief. Musicians today, with the exception of the 
members of our major symphony orchestras, some theatres, and a few other areas of 
the industry where the employer-employee relationship is recognized, are in a "no 
man s land ' as f/r as the labor laws are concerned. They constantly plea for the 
protection of our union and for assistance in resolving their problems with purchas- 
ers and we are unable to help them. 

The amendments which we are seeking have not been arbitrarily chosen but are 
based on the hitter experiences of thousands of musicians since the adoption of the 
laft-Hartlev Act The' amendments that we are requesting could have probably been 
incorporated into the (tejgina! legislation in 1947 or when amendments were adopted 
in 19o|) were it not for fhe fact that at those times the law had not been applied to 
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the music industry and the™ w*re no adverse rulings or decisions. Our problems 
began yean* later and culminated in hundred* of unfair labor practice charges in 
the late 19W&, 

The music industry is a unique business and the ambitions of every young musi- 
cian to become a star are marred by unscrupulous promoters, managers, agents, 
nightclub owners and others seeking to exploit the musician. The American Federa- 
tion of Musicians is the only organization whose sole purpose in existing is to pro- 
tect musicians from exploitation and to improve their financial welfare and profes- 
sional careers. The present law not oniy prevents our union from protecting its 
members, but offers no suitable alternatives. The nighciub owner determines what 
compensation the musicians will receive, what hours they will work, when they will 
take their intermissions, what songs they will play, what they will wear, and occa- 
sionally, with whom they will associate when off the bandstand. Yet, under the 
present law, that "same nightclub owner who has such complete control over the 
services of the musicians and their welfare is immune from any action on the part 
of the union to protect the musicians because he is not recognized as the employer 
of the band. Our only remedy is to amend the Taft-Hartley Act as we have re- 
quested. 

Music is the universal language and there is not a family, today without at least 
one member who plays a musical instrument The caliber of musicianship is improv- 
ing day by day and more and more youngsters are looking forward to careers in 
music. Our ability to protect their interests, t6 prevent their exploitation and to 
enable them to earn a decent livelihood is hampered by the current law. The relief 
we are seeking is not a major revision of the Taft-Hartley Act, but merely changes 
which will afford the professional musician the right to have a representative of his 
or her choosing to negotiate with those who wish to utilize their services. I do not 
feel that the drafters and proponents of the present law ever envisioned or intended 
that law to discriminate against musicians, out gentlemen, that is what is happen- 
ing today. 

In the past, Congress has seen fit to make changes in the law when it was proven 
that those changes were necessary to protect the workers in a particular industry. 
In 1959, after listening to the pleas of the construction and garment industries, Con- 
gress realized that certain amendments to the Taft-Hartley Act were the only sola- 
tion to the unique problems of those industries, and today we are here seeking simi- 
lar relief for our industry. The musicians need protection also and the musicians 
need the changes which we are requesting. I urge your support of H.R 5107. 

STATEMENT OF VICTOR FUENTEALBA, PRESIDENT, AMERICAN 
FEDERATION OF MUSICIANS [AFMJ t ACCOMPANIED BY NED 
GUTHRIE, LEGISLATIVE DIRECTOR, A#M, AND COSIMO, C. 
ABATO, GENERAL COUNSEL, AFM 

Mr. Fuentealba. Yes; Mi* Chairman, members of the subcom- 
mittee, my name is Victor W. Fuenteaiba and I am the internation- 
al president of the American Federation of Musicians, the largest 
entertainment anion in the world. 

First of all, I want to thank you and the committee for giving me 
the opportunity to appear before you today to explain the impor- 
tance of H.R. 5107 to the professional musicians throughout our 
country. Our union has represented professional musicians . since 
1896 and during its lengthy history we have been faced with many 
challenges and threats to job opportunity and have survived. 

Technological developments, starting with the introduction of 
sound track in motion pictures, the phonograph record, which is 
now providing ail of the music on radio and in many establish- 
ments, and devices that duplicate the sounds of musical instru- 
ments, are examples of the myriad of problems that have faced the 
professional musician and which will continue to do So in future 
years. 

Despite those challenges, we have been successful in our contin- 
ual efforts to create and preserve work for American musicians. 
?ver, one of the most serious problems threatening the music 
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industry today can only be resolved by you and your colleagues. I 
am referring, of course, to the present labor law and its application 
by the National Labor Relations Board and the courts to the music 
industry. 

Let me give you just one example. On the day that the hotels 
and casinos were opened in Puerto Rico, the musicians -working in 
. { those establishments providing music for dancing and shows were 
considered employees of the hotel. Our local affiliate in Puerto Rico 
capably represented the interests of those musicians by negotiating 
and enforcing contracts for their services. 

I am certain that there isn't an individual who has ever visited 
one of those hotels who did not presume that the musicians were 
employees of the hotel. However, in 1979. the hotels decided that 
they no longer wished to be burdened with the responsibilities of 
an employer and took the position that they did not have to negoti- 
ate with the union, on the basis that the musicians were not em- 
ployees of the hotel. 

Despite the long history of the employer-employee relationship, 
and the many previous contracts that had been negotiated between 
the hotels and the union, the second circuit court of appeals agreed 
with the hotels a«d ruled that the musicians were not employees of 
the hotels. The union could no longer compel the hotels tp sit down 
at the. bargaining table and negotiate an agreement. And the musi- 
cians were left with no alternative but to accept whatever wage 
proposals were offered to them individually by the orchestra 
leader, or look for other employment. Pension* contributions that, 
were formerly made by the hotels immediately stopped. Unemploy- 
ment compensation coverage and workmen's compensation cover- 
age stopped and the musicians Fere left to fend for themselves " 

Multiply this example by the tens of thousands of nightclubs, 
hotels, lounges, and other establishments using musicians through- 
put' the United States and you can readily understand our need for 
relief. Musicians today, with the exception of the members of our 
major symphony orchestras, some threatres, and a few other areas 
of the industry where the employer-employee relationship is recog- 
nized are in a no-man's land as far as the labor laws are con- 
cerned. They constantly plead for the protection of our union and 
for assistance in resolving their problems with purchasers, and we 
are unable to help them. 

The amendments which we are seeking have not been arbitrarily 
chosen, but are based on the bitter experience of thousands of mu- 
sicians since the adoption of the Taft-Hartley Act. The amend- 
ments that we are requesting could have probably been incorporat- 
ed into the original legislation in 1947, or when amendments were 
adopted in 1959, were it not for the fact that at those times the law 
had not been applied to the music industry and there were no ad- 
verse rulings or decisions. Our problems began years later and cul- 
minated in hundreds of unfair labor practice charges in the late 
1970s. 

. The music industry is a unique business and the ambitions of 
every young musician to become a star are marred by unscrupu- 
lous promoters, managers, agents, nightclub owners, and others 
seeking to exploit the musician. The American Federation of Musi- 
cians is the only organization whose .sole purpose in existing is to 
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protect musicians from exploitation and to improve their financial 
welfare and professional careers. 

The present law not ottiy prevents our union from protecting our 
members, but offers no suitable alternatives. The nightclub owner 
determines what compensation the musicians, will receive, what 
hours they will work, when they will take their intermissions, 
what songs they will play, what they will wear, and occasionally 
with whom they, will associate when off the bandstand. Yet, under 
the present law, that same nightclub owner who has such complete 
, control over the services of the musicians and their welfare, is 
immune from any action on the part of the union to protect the 
iBusicians, because he is not recognized as the employer of the 
band. 

Our only remedy is to amend the Taft-Hartley AcTas we haye 
requested. 

Music is the universal language. And there is not a family today 
without at least one member who plays a musical instrument The 
caliber of musicianship is improving day by day and more and 
more youngsters are looking forward to careens in music. Qur abili- 
ty to protect them interest, to prevent their exploitationrand to 
enable them to earL a decent livelihood, is hampered by the cur- 
rent law. • 

The relief we are seeking is not a major revision of the Taft- 
Hartley Act but merely changes which will afford the professional 
musician the right to have a representative of his or her choosing' 
to negotiate with those who wish to utilize their services. I do not 
feel that the drafters and proponents of the present law ever envi- 
sioned or intended that law to discriminate against musicians. Gen- 
tlemen, that is what is happening today. a 3 

There seems to be a great deal of misunderstanding also, Mr. 
Chairman, about what we are seeking. We are not seeking an 
amendment to the tax laws. We are not seeking a change in the 
law which would require the owner of the establishment to be the 
employer, for tax purposes, of the musicians. We are seeking 
changes in the labor laws only, so that the musicians would have 
the right, through their representatives, to bargain and negotiate 
agreements with the owners of the establishments that employ mu- 
sicians. 

We are not trying to affect those orchestra leaders today who, are 
acting as employers of musicians. In some of our major cities there 
are orchestra leaders that are true employers of those musicians 
that work for them, particularly in the casual field. We are not 
trying to change that practice law and what we are seeking will 
* not change the law respecting them. It would merely create the po- 
sition of joint employers, where the purchaser of the music would 
be a joint employer, together with the orchestra leader, in those 
cases where* the orchestra leader is currently the employer of the 
musicians; 

And I might add that in the nightclub field of our business there 
are few orchestra leaders that are employers of musicians. The or- 
chestra leaders that are bargaining with our local unions, who rep- 
resent musicians, are in the casual field, the orchestras that do the 
weddings and the bar mitzvahs and things of that nature. 
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Our biggest problem is in the steady engagement field, the night- 
club field, and the hotel industry where musicians are ustid on a 
steady basis and there is no employer, hi those cases it's very rare- 
that an orchestra leader is willing to assume the responsibility of 
being an employer. Because, as you well know, the fiscal responsi- 
bilities that go along with being an employer for tax purposes, can 
be quite high. 

We are not seeking this legislation for the purpose of organizing 
musicians into the union. We are merely seeking this legislation to 
protect the rights of those who choose to join our union. No one 
can force anyone to join any union today, as you well know. We are 
trying to protect the rights of the members of our union, who today 
do not have the protection which is afforded to members of other 
unions. And in the past Congress has seen fit to make changes in 
the law when it was proven that those changes were necessary to 
protect thfe workers in a particular industry. 

In 1959, after listening to the pleas of the construction and gar- 
ment industries, Congress realized that certain amendments to the 
Taft-Hartley Act^were the only solution to the unique problem of 
those zndustries.XAhd today we #re here seeking similar relief for 
our industry. The musicians need protection also. The present law 
has created a climate in the United States of being a right to work 
country as far as musicians are concerned cannot take advan- 
tage of the present law today. We need these changes and we Sin- 
cerely urge your support of RR. 5107. 

Thank you, Mr. Chairman. 

Mr. Clay. Thank you. 

The next witness, Jack Golodner. 

fthfepared statement of Jack Golodner follows:] 

Prepared Statement qr Jack Golqbneb, Director Department tor Professional 

Employees, AFL-dO > 

I am Jack^ Golodner, Director of the Department for' Professional Employees 
(DPE), AFL CIO. I am here to convey to this committee to support of the AFL-<JIO 
and the Department for H.R 2758 and H.R. 5107 as well as H.R. 3291— all of which 
are subjects for your consideration today. 

The AFL-C1Q, of course, needs no introduction to this subcommittee. But it may 
be useful for me to point that the Department brings, together 26 national and inter- 
national unions (list attached) which represent in their membership 3 million pro- 
fessional, technical and highly trained white collar workers. These people are teach- 
ers, librarians, nurses, performing artists, engineers and scientists, indeed, every 
major position and every major technical occupation in the United States is repre- 
sented in the ranks of our affiliated organizations. 

We are told in this highly technical, highly complex, very competitive world, 
these very creative, highly trained and educated people hold the key to the future 
well-being of our nation- Vet. though some are adequately rewarded by our society 
for their dedication, their years of training and their contributions— most are not. 
> Though some are able to fully participate in the decisions that affect their profes- 
sions, and their careers, many cannot. Though these Americans have for many dec- 
Ikies built respectable organizations that have contributed mightily to the vitality of 
our country, and their professions they now find these associations under attack and 
their rights to participate through them being denied. 

The^xalled Yeshlva doctrine which is addressed in H.R. 3291 deprives those who 
are responsible for training and educating our professional work force of the right 
to engage in tret? collective bargaining with their employers— a right enjoyed by 
other workers here and in other democratic societies. This is hardly a formula for 
according respect and encouragement to a group of employees which many regard 
as key to. our future prosperity. 
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You (will hear) (have heard) from representatives of the American Federation of 
Teachers concerning this matter. The AFL-€IO and its Department for Professional 
Employees urges your sympathetic attention to what they have to say. The issue 
they raise has serious implications for our democracy. 

Similarly, we ask that you note the pleas <ef those who pursue careers in the per- 
forming arts and their representatives. They, too, are being denied access to the col- 
lective bargaining process^ mply because the way in which they must work and the 
way in which their employment relationships are structured were not considered in 
laws which, originally, Were. not contemplated as applying to them. Those laws, be- 
cause of court and NLRB decisions, now have been macje to apply to them and, Like 
clothing cut for someone, they just do not fit the reality of their situation. The 
result is confusion, mischief making, and the frustration of the legitimate rights ot 
people who deserve better treatment frorri a domestic government. 

The 1959 Congress recognized the special situation of employers and employees in 
the construction trades with regard to short-term and casual employment and made 
provisions for tfcem in the NLRA. I cannot believe that the Congress wants our laws 
to discriminate against the employers and employees of the arts and entertainment 
industry who face an identical situation. Only those who wish to roll back the clock 
ajjd repeal the Nation & commitment to free collective bargaining could fight to 
retain such a basic inconsistency. .. J « 

Congress also acknowledged that special situations in the garment industry made 
it impossible for workers to achieve representation or engage in collective bargain- 
ing unless special consideration was given the nature of the. industry. Such consider- 
ation was given. But many years after the NLRB asserted jurisdiction in the arts 
and entertainment Held where similar unique situations prevail, Congress has not 
acknowledged them. Why the dissimilar treatment? Why do our laws refuse to con- 
sider the special needs of Our nation s artists and the bulk of their employers who 
adhere to the principle of furthering collective bargaining as Expounded in the 
NLRA? 1 think the situation speaks more to the failings of the Congress than any 
shortcomings in the proposed legislation. , 

Since UH>6 bills containing provisions similar to H,R. 1758 and H.IC 5UJ7 have 
been before every session of the House. Hearings were conducted twice by this com- 
mittee --in 1966 and 1977, In the first hearings, the only opposition arose from those 
who pressed for "perfecting" amendments which were, indeed, incorporated in all «\ 
subsequenrversions of the legislation. At that time, and in 1977 the National Asso- 
> ciation of LegitirrW Theatres (League of N Y Theatres)— representing the major 
employers of live talent in the legitimate theatre endorsed the amendments to sec- 
tion S<0 as proposed. In 1977, no witnesses appeared in opposition to this change or 
to the changes in section We) being suggested in the bills now before you. 

Responsible ern ploy era know that the structure of th&r industry and the short - 
term nature of projects within it cannot tolerate the uncertainties created by Board 
and court decisions applying the current statute. 

They know the value of the stability which is obtained through pre- hi re agree- 
ments and a union shop provision that conforms with the rSality of their industry^ 
- Both are now enjoyed by the construction industry. Wh3 is it denied to the arts and 
entertainment industry? \ , , . , , 

Reasonable fairminded employers in the arts and entertainment area do not duck 
their obligations to bargain and treat with their employees fairly. They know that 
the special nature of their industry, like that of the garment industry, requires spe- 
cial consideration in the law if Collective bargaining is to work. 

Franklv. 1 think the time is overdue for this committee and the Congress to make 
sure that* this nation's laudible commitment to protecting the right to free collective 
bargaining as expressed in the NLRA is at least as meaningful for artists, teachers 
and professional employees as it is for other employed people. 

Certainly, improvement is needed throughout the NLRA, in the procedures of the 
NLRB and vis-a-vis all workers if the purposes of the original Act are to be fulfilled. 
At the very least- I suggest an ending to the dissimilar treatment of similarly Situ- 
ated workers under the law - -a result which could be achieved by passage of the leg- 
islation before you. . „ 

AKFU.IA TKS OF THE DEPARTMENT FOR PROFESSIONAL KMPLOY*j& AFL CIO 

Actors' Kcjuity Association; ^ 
American Federation of Government Employees; 
American Federation of Musicians; 

American Federation of State, County and Municipal Employees; 
v American Federation of Teachers; 



ERJC i 63 



59 



American Federation of Television and Radio ArtUta; 
American Guild of Musical Artist*; 
Association of Theatrical Press Agent* and Managers; 
Brotherhood of Railway and Airline Clerks; 
Communications Workers of America; - 
Federation of Professional Athletes; 

International Alliance of Theatrical Stage Employes and Moving Picture Machine 
Operators; 

International Association of Machinists; 

International Brotherhood of Electrical Workers; * 

International Federation of Professional and Technical Engineers; 

International Union of Electronic, Electrical, Technical Salaried and Machine 
Workers; 

International Union of Operating Engineers; 

International Union* United Automobile, Aerospace & Implement Workers of 
America; 

National Association of Broadcast Employees and Technicians; 

Office and Professional Employees International Union; 

Retail, Wholesale and Department Store Union; 

Screen Actors Guild; 

Seafarers International Union; - . 

Service Employees International Union; 

United Association of Journeymen Plumbers; 

United Food and Commercial Workers. 

STATEMENT OF JACK GOLODNER, DIRECTOR, DEPARTMENT OF 
PROFESSIONAL MUSICIANS, AFL-CIO 

Mr. Golodner. Yes, Mr. Chairman; I guess I'm next. 
My name is Jack Golodner. I am director of the department for 
professional employees of the AFL-CIO. I am here to con\% to this 
committee the support of the ^FL-CIO and the department for 
H.R. 1758, H.R. 5107, as well as H.R 3291, all of which are subjects 
for your consideration this morning. 

The AFL-CIO, of course, needs no introduction to this subcom- 
mittee. But it may be useful for me to point out that the depart- 
ment I represent brings together 26 national and international 
unions. Appended to my statement is a list of those affiliated 
unions. These organizations represent in their membership 3 mil- 
lion professional, technical, and highly trained white-colfer work- 
ers. These people are teachers, librarians, nurses, performing art- 
ists, engineers and scientists. Indeed, every major profession and 
every major technical occupation in the United States is represent- 
ed, in the ranks of our affiliated organizations, making this depart- 
ment probably the largest interdisciplinary body of professionals in 
the country. 

We are told that in this highly technical, highly complex, very 
competitive world, these very creative, highly trained, and educat- 
ed people hpld the key to the future well-being of our Nation. Yet, 
though some are adequately rewarded by our society for their dedi-. 
cation, for their years of training and their contributions, most are 
not. Though some are able to fully participate in the decisions that 
affect their professions and their careers, many cannot. 

Though these' Americans have, for many decades, built respecta- 
ble organizations that have contributed mightily to the vitality of 
their country and their professions, they now find these associa- 
tions under attack and their rights to participate, through them, 
being deriied. 
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The so-called Yeshiua doctrine* which is addressed in H.R. 3291/ 
deprives those who are responsible for training and educating our 
future professional work force of the right to engage in free collec- 
tive bargaining with their employers, a right eiyoyed by other - 
workers nere and in other democratic societies. 

This, I submit, is hardly a formula for affording respect and en- 
couragement to a group of employees which many regard as the 
• key to our future prosperity. You have heard fr<5m representatives 
of the American Federation of Teachers concerning this matter. 
The AFL-CIO and its department for professional employees urges 
your sympathetic attentioi\,to what they have said. 

The issues they raise have serious implications for the future of 
our democracy. 

Similarly, we ask that you note the pleas of those who pursue 
careers in the performirife arts, and their representatives. They too 
are being denied access to the collective-bargaining process simply 
because of the way in which they must work and because the way 
in which their employment relationships are structured were not 
considered in laws which originally were not contemplated as ap- 
plying to them. Those laws, because of court and NLRB decisions, 
now have been made to apply to them, and like clothing cut for 
someone else, they just do not fit the reality of their situation. The 
result is confusion, mischief making, and the frustration of the le- 
gitimate rights of people who deserve better treatment from a 
democratic government. \ n 

Sa 1959, Congress reco^Irtzed the special situation of employers 
and employees in the construction trades with regard to short-term 
and casual employment. And the Congress made provision for them 
in the NLRA. I cannot believe that the Congress wants our laws to 
discriminate against the employers and employees of the arts and 
entertainment industry* who face identical situations. 

Only those who wisrt to roll back the clock and repeal this Na- 
tion's commitment to collective bargaining could/fighl to retain 
such a basic inconsistency in our laws. 

Congress also acknowledged that special situations in the gar- 
ment industry made it impossible for workers to achieve represen- 
tation or engage in collective bargaining unless special consider- 
ation was given the nature of the industry. And such consideration 
was given. But many years after the NLRB asserted jurisdiction in 
the arte and entertainment field, where similar unique situations 
prevail, the Congress -has not acknowledged them. 

Why, they ask, is there dissimilar treatment? Why do our laws 
refuse to consider the special needs of our Nation's artists and the 
bulk of their employers who do adhere to the principle of further- 
ing collective bargaining, as expounded in the NLRA? 

{ think the situation speaks more to the failings of Cohgress than , 
any shortcomings in the proposed legislation. 

Since 1966 bills containing provisions similar to H.R. 1578 and 
H.R. 5107 have been introduced before every session of the House. 
Hearings were conducted twice by this committee in 1966 and in 
1977. In the first hearings, the only opposition arose from those 
who pressed for perfecting amendments, which were, indeed, incor- 
i porated in all subsequent versions of the legislation. At that time, 
- and again in 1977, the National Association of Legitimate Theaters, 
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League of New York Theaters, representing the major employers of* 
live -talent m the legitimate theater, endorsed the amendments to 
section 8{f), now being proposed. 

In 1977 no witnesses appeared in .opposition to this change, or to 
the changes in section 8(e) being suggested in the bills now before 
you. 

Responsible employers know that the structure of their industry 
and the short-term nature of projects within it cannot tolerate the 
uncertainties created by Board- and' court decisions applying the 
current statute. 

T ^' e y know the value of the stability which is obtained through 
prehire agreements and a union shop provision that conforms with 
the reality of their industry. Both are now enjoyed by the construc- 
tion industry. So, why is it denied to the arts and entertainment 
industry? 

Reasonable, fairminded employers in the arts and entertainment 
area do not duck their obligations to bargain and treat their em- 
ployees fairly They know that the special nature of their iridustry, 
like that of the garment industry, requires special consideration in 
the law if collective bargaining is to work. 

Frankly, I think the time is overdue for this committee and the 
Congress to make sure that this Nation's laudable commitment to 
protect the right to free collective bargaining, as expressed in the 
NLKA, is at le^st as meaningful for artists, teachers, and all pro- 
fessional employees as it js for other employed people. 

Certainly, improvement is needed throughout the NLRA, and 
VfrS^A ai \ workers if the Purposes of the original act are to be ful- 
filled. At the very least I suggest an end to the dissimilar treat- 
ment of similarly situated workers under the law, a result which 
could be achieved by passage of the legislation before you. 

Thank you very much for the time and attention this committee 
has given this matter. 

Mr. Clay. Thank you. Mr. Hair. ^ 
* [Prepared statement of Raymond M. Hair, Jr. follows:] V 

Prepared Statement of Raymond Marshall Hair, Jr., Musician, Denton. TX 

My name is Ray- Hair. I am thirty-three years old and reside in Denton, Texas I 
have been a musician for twenty-four years. I performed my first professional en- 
gagement m Meridian. Mississippi in 1964. I hold degree* in music from the Univer- 
sity of Southern Mississippi and North Texas State University. 

PROFESSIONAL BACKGROUND 

rJV£L 7 ' w v i i^ gra f ua , te , student at NTSU ' 1 organized the musical entertain- 
ment group YAZOO, which for a number of years provided its services in perform- 
ances m many states of the United States and was listed with many national book 
>f g v^™ U t n t er the nan |e YAZOO" As the proprietor and a performing member 
t .To? 1 . h l ve Personally solicited musical engagements in every state of the 

i = 1 t^1i!f ate *;/ r ? m T I9?9 T 19 ^ 1 tau » ht a h lied Percussion at North Texas 

State yniversity. In June, 1983, I chose to relinquish my teaching duties and full- 
time performing career to become President and Secretary of the Fort Worth Pro- 
fessional. Musicians Association, Local 72 of the American Federation of Musicians, 
which has jurisdiction throughout thirty-four Texas counties and represents more 
than 1,000 musicians who reside mainly within the D/FW metropolitan area. 

EXPERIENCES AS TRAVELING MUSICIAN 

As leader of YAZOO I began soliciting musical engagements through booking 
agents. We voluntarily chose to conduct our business in accordance with American 
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Federation of Muaicmn* procedures and requested all purchasers to execute A. F. of 

* M. engagement contract forms* In 1978 1 signed an A. F. of M. exclusive agent-musi- 
cian contract with Bob Vincent, president of the M us- Art Corporation in Los Ange- 
les, and C. W. Kendall, proprietor of Ken-Ran Enterprises, Dallas, Texas, which pro- 
vided for their exclusive representation of YAZOO. Vincent is founder and Presi- 
d<?nt-Emiritus of the International Theatrical Agencies Association, and Kendall is 
its immediate past president- Vincent and Kendall put us "on the road" booking 
generally Five or six nights per week engagements of one to four weeks duration, 

' performed mostly in hotel dance lounges and free-standing night clubs for a gross 
salary of eighteen hundred to twenty-five hundred dollars per week, commissionaire 
at the rate of 15 percent. We were never permitted to bargain over salary. We were 
left to either accept or reject all engagements, and we rarely knew m advance 
where our next job would be. We paid our own traveling experts, the purchaser 
occasionally providing hotel rooms. The purchaser, termed an '"account" by the 
agent,, was invariably represented exclusively by a certain booking agent. I was told 
by Kendall that ail relations with the" "account must be handled through him, and 
to never conduct any business with the ^'account". Some "accountsAhad been "serv- 
iced" by the. same agent exclusively for lengthy periods of time. With Vincent and 
Kendall we began to encounter resistance to the AFM engage me nt\con tract form. 

ONSET OF INDEPENDENT CONTRACTOR 

In April, 1978, for an engagement booked for YAZOO in Los AngeW Vincent 
t sent the AFM contract form along with a rider establishing our group a» independ- 

* ent contractors. Vincent told me we would be employed only upon condition that we 
sign the rider. When a dispute arose later with the purchaser, it took twfc years of , 
costly litigation to become separated from the contract rider and obtain a judgment 
and award pursuant to our AFM engagement contract. This signaled the banning 
of a trend by both agents and purchasers of refusing musicians A. F. of M. Contract 
forms and instead requiring the execution of engagement contracts establishing pen- 
formers as' independent contractors, Agents, in conspiracy with the purchasers in4 
formed entertainers that their "accounts" no longer wished to execute AFM con-\ 
tract forms, and then went on to develop their own self-serving contracts invariably \ 
including the independent contractor designation. It became obvious that the \ 
agent s primary interest was his "account' \ the purchaser, whose intent is to under- i 
cut musicians bargaining strength and leave them without recourse in the event of \ 
a dispute, while simultaneously maintaining stringent employer control. \ 

PURCHASER MAINTENANCE OF EMPLOYER CONTROL 

It must be clearly understood, even though C, W. Kendall's contract and the other • 
agent-purchaser oriented contracts specifically establish musicians as independent 
contractor, the reality of the relationship between the purchaser and the musicians 
is that the purchaser exercises full authority and control over how musicians per- 
form volume levels, stage settings, attire on stage and off, rehearsal times, intermis- 
sions, substitute musicians, conduct while engaged, repertoire, other work per- 
formed elsewhere, and future employment prospects. Thus, it is customary for pur- 
chasers and their agents to exercise strict employer, control while simultaneously re- 
quiring musicians to acknowledge the status of independent contractor as a condi- 
tion of employment In most cases, musicians have no opportunity to bargain; we 
must ejther accept or reject the terms of the music purchaser, who is and always 
has been our true employer. 

ACTIVITIES AS LABOR ORGANIZER 

As Pn>sident Secretary of AFM Local 72 in Forth Worth, I am conscious of my 
duty to operate according to law. I have spent many hours studying procedural texts 
' and surveys of labor law so. that 1 may engage in employee organizing, representa- 
tion elections, collective bargaining, the filing of unfair labor practice charges 
against employers, and other activities prescribed under the National Labor Rela- 
tions Act. 



MUSICIANS WITHOUT REMEDY 

The purchasers' insistence* upon the independent contractor designation coupled 
with stringent employer control has left musicians without adequate remedy under 
labor law for unfair labor practices commit tAj by the purchaser. In June, 1984, I 
filed unfair labor practice charges against Metro Hotels, Inc.,, who refused to meet 
and bargain with musicians who had played there since 1979. No complaint was 
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issued Upon film* it petition for certification and election with 100 percent showiiw 
of employee interest, the hotel fired the band. When I filed again due to the obvi- 
ously discriminatory discharge, the Board again refused to issue a complaint All 
along the employer asserted that the musicians were not subject the Act Like- 
wise. S»ix Flags Over Texas refused to bargain citing the independent contractor 



issue. 

RELIEF NEED KD 



The practice of employers and booking agents to require the establishment of mu- 
sicians independent contractor status, while retaining scrupulous employer control 
nas created confusion among musicians, their representatives, as well as potential 
employers. Tms conspiracy, perMtrstedJfty national associations of employers, book- 
ing agents, and others who are 4in)et$d and dominated by our true employers, if not 
terminated will continue to cause irreparably damage and injury to thousands of 
working musicians m this country. ——■«•» 

The issue here is not one of whether the MusicVns Union is lazy or is askinsr for 
special privileges The issue is whether or not this^bngresa is going to end the mis- 
representation of employer/employee relationships in this country and provide 
reliei tor those of us who are now subject to employer reprisal because we want to 
organize and bargain. The issue is whether or not Congress is going to continue to 
allow our true employers and their fcgents to perpetuate a virtual Itate of involun- 
tary servitude, where musicians every nuance is directed by the purchaser. In the 
face of employer unfair labor practices, 95 percent of the working musicians inKhia 
country are without remedy at law. In the interest of my fellow musicians I respect- 
fully urge the Labor Subcommittee to report S. 281 and H.R. 5107 favorably to the 
House of Representatives and work for its immediate enactment into law. The lives 
of thousands of musicians deserve nothing less than your full and complete support. 

STATEMENT OF RAYMOND M. HAIR, JR, PRESIDENT, LOCAL 72 
AMERICAN FEDERATION OF MUSICIANS 

Mr . Hair. Mr. Chairman, members of the subcommittee, fellow 
musicians, my name is Ray Hair, 33 years old and I reside m 
Denton, I X. I ve been a musician for 24 years, performing my first 
professional engagement in Meridian, MS in 1964. 1 hold degrees in 
music from the University of Southern Mississippi and North 
Texas State University. 

In 1977, while a graduate student at North Texas, I organized 
the musical entertainment group Yazoo, which for a number of 
years provided services and performances in many States of the 
united States and was listed with many national booking agents 
around the United States under the pme "Yazoo." 

As a proprietor and performing member of Yazoo, I personally 
solicited musical engagements in every State of the United States. 
£rom 1979 until 1983 I taught applied percussion at North Texas 
btate University. In June 1983, I chose to relinquish my teaching 
duties and my full-time performing career to become the president 
and secretary of the Ft. Worth Professional Musician's Association, 
Local 72 of the American Federation of Musicians, which has juris- 
diction throughout 34 Texas counties and represents more than 
1,000 musicians who reside mainly in the Dallas-Ft. Worth metro- 
politan area. 

As leader of Yazoo I began soliciting . musical engagements 
through booking agents. We voluntarily chose to conduct our busi- 
ness in accordance with American Federation of Musicians proce- 
dures and requested all purchasers to executive A.F. of M. contract 
forms. In 1978 I signed an A.F. of M. exclusive agent-musician con- 
tract with Bob Vincent, president of the Mus-Art Corp. in Los An- 
geles, and C.W. Kendall, proprietor of Ken-Rann Enterprises, 
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Dallas, TX, which provided foF*heir exclusive representation of 
Yakoo. ' 4 I 

Vincent is the founder and president-emeritus of the Inte*iation- 
al Theatrical Agencies Association and Kendall is its immediate 
past president. Vincent and Kendall put us on the road, booking 
'generally 5 or 6 nights per week engagements of 1 to 4 weelfs dura- 
tion, performed mostly in hotel dance lounges and freestanding 
nightclubs for a gross salary of $1,800 to $2,500 per week, commit 
sionabie at the ratfe of 15 percent. 

We were never permitted to bargain over^our salary. We were 
left to either accept or reject all engagements, and we rarely knew 
in advance Whei* our next job would \>e. We paid our own travel- 
ing expenses. The purchaser occasionally provided hotel rotfms. 

The purchaser, termed an "account* by the agent, was invari-. 
ably represented exclusively by a certain booking agent. I was told 
'by Kendall that all relations with the account must be handled 
through him, to* never conduct any business with the account. 
Some accounts had been serviced by the same agent exclusively for 
lengthy periods of time. ^ 

With Vincent and Kendall we began to experience resistance to 
the A.F. of M contraqtjbrm. In April WIS for an engagement 
booked for Yazoo ii? Los Angeles, Vincent sent the AFM contract 
form along with a rider establishing our group as independent con- 
tractors, Vincent told me we would be employed only on the condi- 
tion that we signed the rider. When a dispute arose later with the 
■ purchaser, it took 2 years of costly litigation £o become separated 
from the contract rider; and obtain a judgmerit-and award piqu- 
ant to our A.F. of M. engagement <?ontract. / 

This signaled the beginning of a trend by both agencies and pur- 
^fiaSers of refusing AFM* contract forms and, instead, requiring the 
execution of engagement contracts establishing performers as inde- 
pendent contractors. Agents,, in conspiracy with the purchasers, in- 
formed entertainers that 'their accounts no longer wished to exe- 
cute AFM contract forms and then went on. to develop their own 
Self-serving 'contracts, invariably including the independent con- 
tractor designation. It became obvious that the agents primary in- 
terest was his account, the purchaser, whose intent was to under- 
cut musicians' bargaining strength and leave them without re- 
* courfc in the event of a dispute, while simultaneously maintaining 
stringent Employer control. * 

It must be clearly understood that even though Kendall s con- 
tract and £he other agent-purchaser oriented contracts specifically 
established* musicians as independent contractors, the reality of the 
-relationship between purchasers and musicians is that the purchas- 
er exercises full authority and control over how musicians perform, 
volume levels, stage settings, attire on stage and off, rehearsal 
times, intermissions, substitute" musicians, conduct while engaged, 
repertoire, other work performed elsewhere, and future employ- 
ment prospects. 

Thus, it is customary for' purchasers and their agents to exercise 
strict employer control while simultaneoasiy requiring musicians 
to acknowledge the status of independent contractor, as a condition 

of employment. 
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In most cases musicians have no opportunity to bargain We 
must either accept or reject the terms of the music -purchaser, who 
is and always has been our true employer. 

As president and secretary of local 72 in Fort Worth I am con- 
scious of my duty to operate according to the law. I have spent 
many hours studying procedural texts and surveys of labor laws so 
that I may engage in employee organizing, representation elec- 
tions, collective bargaining, filing of unfair 'labor practice charges 
against employers, and other activities prescribed in the National 
Labor Relations Act. 

The purchasers' insistence upon the independent- contractor, des- 
ignation, coupled with the stringent employer control, has left mu- 
sicians without adequate remedy under the labor laws for unfair 
labor practices committed by the purchaser. In June 1984; I filed 
unfair labor practice charges against Metro Hotels, Inc., who re- 
«. fused to meet/and bargain with musicians who had played there 
» S1I TL e ?B ^P° n riiing of a Petition for certification and election 
u j ii2 [) -P e T rc ept showing of employee interest, the hotel fired the . 
band. When I filed again, due to the obviously discriminatory dis- 
charge, the Board again refused to issue a complaint 

All along the employer asserted that the musicians were not sub- 
ject to the act. Likewise, Six Flags over Texas refused to bargain, 
citing the same independent contractor issue. 

The practice of employers aod booking agents 'to require the es- 
tablishment of musicians' independent contractor status, while re- 
taining scrupulous employer control, has created confusion among 
^musicians, their representatives, as well as potential- employers 
This conspiracy, perpetrated by national associations of employers, 
booking agents, and others who are directed and dominated by our 
true employers, if not terminated, will continue to cause irrepara- 
ble damage and injury to thousands of working musicians in this 
country. 

The issue here is not one of whether the musicians union is lazv 
or is asking for special privileges. The issue is whether or not the 
C ongress is going to end the misrepresentation of employer/em- 
ployee relationships m this country and provide relief for those of 
us who are now subject to employer reprisal because we want to 
organize and bargain. 

The issue is whether or not Congress is going to continue to 
allow our true employers and their agents to perpetuate a virtual 
state of involuntary servitude where musicians' every nuances are 
directed bythe purchaser. In the face of employer unfair labor 
practices, 9:> percent of the working musicians in this country are 
without remedy at law. In the interest of my fellow musicians I re- 
spectfully urge the. Labor Subcommittee to report S. 281 and H.R. 
olOi favorably to the House of Representatives and work for its im- 
mediate enactment into luw. The lives of thousands of musicians 
deserve nothing less than your full and complete support 

Mr. Clay. Thank you. 

This bill, H.R. 5107, amends the National Labor Relations Act 
This 1 committee has no jurisdiction on the tax matters And each 
committee jealously guards its jurisdiction. If this bill had any tax 
implications or policies, the Ways and Means Committee would ask 
for a concurrent jurisdiction over it. In view of the fact that, it's 
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strictly a labor issue, why do you think that the tax issue is consist- 
ently and constantly raised with regard to H.R. 5107? 

Mr. Fuknxkalba. Mr. Chairman, I think there is a misunder- 
standing on the part of some of the opponents to this legislatipn, 
who mistakenly believe that passage of these amendments would 
affect the responsibilities of orchestra leaders, as employers 
Under— for tax purposes. And that's why I, in my statement, tried 
to make it clear that we are not seeking changes in the tax laws 
and that we are merely, seeking changes in the labor laws. I think 
it's a misunderstanding*on the part of some of the opponents to the 
legislation. . 

Mr. Clay. Do you anticipate difficulty in providing that the band 
leader may be an employer for tax purposes, but also an employee 
for labor law purposes? , ' 

Mr, Fuentealba. No, sir. That condition existed before the Taft- 
Hartley law was adopted. Its always existed. In fact, many, many 
years ago when the Social Security laws were first adopted, our 
union attempted to get Social Security protection for its members 
by incorporating into its contract form* reference calling the pur- 
chaser the employer, and that was eventually litigated and the Su- 
preme Court ruled that language in a contract cannot make an in- 
dividual an employer; it's the facts that speak for themselves. 

And we, other than for t3fiat one instance kx connectipn with 
Social Security, have not been involved with the issue of who is^p^ 
employer for tax purposes. That is something that has to be deter- - 
mined by the facts ^that: exist. We are merely concerned with our 
right to represent musicians under the labor laws. So, it's the 
impact of this legislation that would not change a situation that 
has existed since time immemorial as far as musicians are con- 
cerned. 

In some cases the orchestra leader may be the employer for tax 
purposes; in some instance he hasn't. And we have never been able 
to get the Internal Revenue Service to issue any sort of definition 
of an independent contractor, particularly in the case of musicians,, 
and I think that there has been legislation before Congress to 
define and determine the status of independent contractors, which 
has never been adopted either. 

Mr. Clay. How many members of your union are band leaders? 

Mr. Fuentealba. I rea ily couldn't give you those figures because 
we don't keep our records in that fashion. There are different types 
of orchestra leaders; there are different types of orchestras. We 
have musicians who work 1 night a week, for example, in the 
smaller areas, even some of the larger areas, where the orchestra 
leader may be one member of the group 1 week and then the next 
week someone calls him up and asks him to provide music for a 
wt'ddthtf and he will, in turn, call musicians. And it varies from 
place to place. 

In some of our major cities we do have orchestra leaders that do 
a very large volume of business as orchestra leaders, and in those 
situations some of those assume the responsibilities of employers, 
although, un turn, we've had difficulties with some in New York re- , 
eently who were acting as employers for tax purposes for years, 
and now have suddenly decided they no longer wish tdj be employ- 
ers for tax purposes and, in turn, are issuing 1099 s to the musi- 
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cians rather than withholding taxes as they properly should, as an 
employer. 

So, it seems they want the best of both worlds. Some of these or- 
chestra leaders say: 

Yes under the labor laws I'm an employer of the musicians but under the tax 
laws I don t want to be an employer of the musicians because I don't want to oav 
my responsibilities as an employer. ' , 

Mr. Clam. What impact would failure to enact this legislation 
have upon the organization which you represent? 

Mr. Fukntkalba. Failure to enact the legislation. would maintain 
the union in its present posture, which has resulted in hundreds of 
unfair labor practice charges through the years, constant litigation 
at an expense to the Government and expense to the union over 
these very issues which we feel should be resolved at this time by 
Congress. It also means that we would not be able to adequately 
protect the interests of our members. We can't do it now And 
unless the law is changed we will never be in a position to ade- 
quately protect the rights of our members. 
And they come to us and "they say, "We need help," and we say, 

Sorry the law is * * V They can't understand the ramifications 
of the labor laws; they can't understand why our union can't repre- 
sent them with the hotel owners, for example, and negotiate agree- 
ments covering their services. r- 

We have to explain to them the lavl doesn't treat the hotel owner 
or the lounge owner as an employer. \\nd they say, "That's ridicu- 
lous because the hotel owner, the lounge owner, determines what 
money is going to be paid for music," which ultimately determines 
what happens to the musicians. 

For example, the situation in Puerto Rico is a good example be- 
cause of the fact that the hotels in Puerto Rico acted as the em- 
ployers of the musicians all of the years prior to 1979. They as- 
sumed, all of the responsibilities of an employer. They negotiated 
with the union for the wages of the musicians. Then they suddenly 
decided they no longer wanted that responsibility. And they were 
assisted m their battle, incidentally, by an organization of orches- 
tra leaders from the mainland of the United States, in their efforts 
to light .thti !ocai union. 

As a result of that decision, those musicians now are actually 
without an employer, as such. Even the orchestra leaders are not 
acting as employers or negotiating with the unions. They have no 
pension coverage. They have no other benefits that normally could 
be negotiated by the union for the employees. And it's created 
havoc in Puerto Rico at the present time. In fact, it's practically 
destroyed the music business in Puerto Rico, because when the 
other musicians found that the union could no longer force the 
hole! owners to sit down to bargain at the table, they said, "Well 
why should we bother with the union? The union can't help us' 
Why belong to the union?" 

And the result is that the membership in the union in Puerto • 
Rico since that adverse court decision, has declined from the thou- 
sands to the hundreds. And the local is on the verge of bankruptcy 

Mr. Clay. Mr. Martinez. 
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Mr. Martinez. Bear with me. I don't know anything about the 
industry. Is the singer who makes music, who do#sn't play an in- 
strument but just sings, is he 6r she considered a musician? 

Mr. Fuentealba. They are considered musicians in the true 
, sense of the word. Some of them join the American Federation of 
Musicians. Some of them join the other entertainment unions, de- 
pending upon the particular cirVmistances. 

Mr. Martinez. In the cases where you have been involved, they 
have an agent sometimes who bargains for the employees, the agent 
doesn't employ them; he just bargains for them. In those cases is 
the hotel or nightclub, whoever hires them, are they the employers 
of that person? 

Mr. Fuentealba. I'm not too familiar with what happens in the 
case of the singers, but I would presume that they're in the same 
category as musicians, and that their union, if they belong to 
AGVA, the American Guild of Variety Artists, or one of the other 
entertainment unions, is not in a position to compel the purchaser 
to' bargain with them. 

Mr. Martinez. That's not my question. The question is for tax 
purposes, let's say, Is that artist, the contractor that has to pay 
their own taxes? Or is that hotel or restaurant or whatever, is 
that — are they the employer? 

, Mr. Fuentealba. I don't think<they're the employer, no. You're 
speaking t of one individual. 

Mr. Martinez. I understand the situation where there is a 
group, an orchestra, that the leader could be considered the em- 
ployer. 

Mr* Fuentealba. Yes, yes. 

Mr. Martinez. But would the musician's group change their 
status vis-a-vis the hotel or restaurant, whoever hires them, would 
they then be the employer? 

Mr. Fuentealba. Not for tax purposes. We're not talking about 
taxes; we're talking about the right of a union, if they belong to a 
union, to bargain on their behalf with a hotel. This law would not 
change the tax responsibilities at ail. -> 

Mr. Martinez. Thank you. ■ 

Mr. Clay. Mr. Hayes. 

Mr. Hayes. Mr. Chairman, I'm pretty clear, I think the panel is 
seeking relief, through legislative action, for discriminatory and 
unfair treatment that the artist is being saddled with, and they see 
H.R. 5107 as a mechanism to provide that relief, I am supportive of 
that position. I think it's pretty clear. 

I have no further questions or consents. I just had that state- 
ment. * 

Mr. Ci*ay. Thank you, and we certainly want to thank you for 
your testimony here today. The record will remain open for several 
wt»eks if you have any additional information you'd like to put in. 

Mr. Fuentealba. Thank you, Mr. Chairman, and members of the 
.subcommittee. 

Mr Clay, Thank you. 

The next witness is Mr. Jerry Davis, the area administrator, Na- 
tional Association of Orchestra Leaders, accompanied by Charles 
fVtersoft, treasurer, NAOL, and Mr, William Heaberlin, area ad- 
ministrator and ITAA representative, NAOL. 
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You may proceed as you see fit. We will include your entire 
statements in the record. * 
[Prepared statement of Jerry Davis follows:] > 

Prepared Statement X>r Jerry Davis, New England Administrator ok -thx 
National Association of Orchestra Leaders, Newton Centre, MA 

I am Jerry Da via, New England Administrator of the National Association of Or- 
chestra leaders. 

q )f c m0m '*' rs of tiie N.A.O.L are most vehemently opposed to the proposed 
S t o o i 07 This biI1 attem P ts to overturn more than two hundred well-settled 
u d w 8tate Bnd federal court decision* that have been made overSthe years. 
H.R 5107 represents an enormous negative impact upon those who pu remise music, 
such as hotels, lounges, restaurants, country clubs, ballrooms and function halls. All 
ot these purchasers of music would be compelled to become the employers of the 
musicians. They would then be subject to boycotts and picket lines if they didn't 
exclusively employ union musicians. They now have the option of employing their 
own choices of either union or non-union musicians. 

All musicians who are orchestra leader employers, music contractors, supervisors, 
partnerships, conductors and single performers— all . of whom are legally deemed to 
be independent contractors— would be compelled to relinquish such independent 
contractor status and would then become employees of the music purchasers 

Ail musicians who are not members of the union would be compelled to become" 
and remain members of the union despite the fact that they may not wish to belong 
to it, J hey would, be forced to relinquish their independent contractor status, even 
though numerous N.L.R.B., state and federal court decisions have confirmed and re- 
confirmed their independent contractor status. Our position paper lists just some of 
these decisions, 

Since 19tf4 the A.F of M. has tried, unsuccessfully, to obtain from Congress sub- 
fltantiaily the same legislation as it now seeks through 8. 281 and H.R 5107, More 
bluntly, the A.F. of M stands before Congress as a loser habituated by ten previous 
failures as outlined in our position paper. 

The A.F. of M. argues that musicians are the same kind of workers as those in the 
construction and garment industries, and as such, they should want the same Recep- 
tions and protections that the act provides such workers. Not true? There is abso 
lately no comparison between musicians and garment or construction industry 
workers. The garment and construction trade union memberships are not make up 
of contractors, supervisory groups that are equal partners, cooperatively owned 
groups, and single performers, as are the musicians. The garment and construction 
pastry workers have not been deemed to be independent contractors in'over 200 
N UK B and state and federal court decisions. The A.F. of M is inundated with in- 
dependent contractors and it admits that the intent of this bill is to change their 
member independent contractors and non-member ijfiependent contractors to that 
ot an employees status. & 

We have been officially empowered by the following national associations to voice 
their opposition to H.R. 5107: 

•The American Hotel & Motel Assoc., The National Licensed Beverage Assoc* The 
National Restaurant Assoc, The International Theatrical Agents Assoc., The Right- 
to-Work committee, The Outdoor Amusement Business Assoc., The National Ball- 
room & Entertainment Assoc., The American Motor Inns, Inc., The National Asso- 
ciation of Orchestra leaders, The American Association of Clubs, The Conference of 
femonRl Managers, and the two new indefceedent musicians unions— The Allied 
Musicians Union and the American Musicians Union. 

All of these associations plus a large rf umber of state and regional associations 
will be submitting opposing position papers within the next three weeks. 

Each of the afore-mentioned associations will attest to the Tact that over ninety 
percent of the performing musicians in this country do not belong and do not wish ,j 
to belong to the A V of M It is crucial to note that the music industry has almost 
totally changed from the old pre Taft-Hartley days. The "House Band" employed by 
an establishment is almost extinct today. Over ninety percent of the music industry 
today is made up of contemporary young musicians who wish to be their own bosses 
They constantly rehearse their own music styles. They spend between $5 mO to 
$.10,000 for their own equipment and they wear their own choice of uniforms or cos- 
tumes rhey want their own agents or managers to negotiate their contracts They 
want no part of the A.F of M. s annual dues, local and federation work dues, fines 
ranging from $.->0 to $1,000 and a rnvriad of rules and regulations that confuse, 
frighten and disturb them. It is terribly important that they be free to negotiate 
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tht»ir own deal* with high or low budget rooms. So many low budget clubs have 
turned to disc tot-kit* and worded music The average young musicians do notVish 
to he out priced out of their work 

In this short statement we cannot cover the multitude of additional reasons why 
almost all of the performers, agents, managers, and ail the people in related indus- 
tries are ho intensely opposed to H.R. 5107 with its compulsory unionism for all 
music performers, ( whether they want it or not), with its new found awesome power 
to boycott and picket thousands of lounges, hotels, country clubs, ballrooms, and res- 
t to u rants, and its power to call sympathetic strikes and walkouts by other unions 
that service the establishments—these powers could devastate this industry. By one 
stroke of the legislative pen, over twenty years of carefully deliberated findings by 
the N L.R.B and our state and federal courts could be junked. 

•We ask our legislators to hear the pleas of the vast majority of the voices in this 
industry. 

I/et this industry retain all of its protective, well-settled labor laws and the over 
two hundred N L.R.B. and court decisions that have given the musicians the rights 
and freedom of self determination. Please let all of the performers in this industry 
retain the precious right to decide for themselves whether they do or do not wish to 
belong to the A.F. of M. 

STATEMENT OF JERRY DAVIS, AREA ADMINISTRATOR, NATIONAL 
ASSOCIATION OF ORCHESTRA LEADERS [NAOL], ACCOMPA- 
NIED BY CHARLES PETERSON, TREASURER, AND WILLIAM 
HKABERLIN. AREA ADMINISTRATOR AND IT A A REPRESENTA- 
TIVE, NAOL 

Mr, Davis. Our official position paper has been presented by our 
attorney, has been sent in. So I'd like to make my own comments. 

Mr. Clay. OK. Without objection, that document will be included 
in the record also. Thank you. 

„ Mr. Davis. I am Jerry Davis. New England administrator of the 
National Association of Orchestra Leaders. We, theofltembers of the 
National Association of Orchestra Leaders, are most vehemently 
opposed to the proposed bill, H.R. 5107. This bill attempts to over- 
turn more than 200 well-settled NLRB, plus State and Federal 
court decisions that have been made over the years. 

H.R. 5107 represents an enormous negative impact upon those 
who purchase music, such as hotels, lounges, restaurants, country 
clubs, ballrooms, and function halls. All of these purchasers of 
music would be compelled to become the employers of the musi- 
cians. They would then be subject to boycotts and picket lines if 
they didn't exclusively employ union musicians. They now have the 
option of employing their own choice of either the union or non- 
union musicians. 

All musicians who are orchestra leader employers, music con- 
tractors, supervisors, partnerships, conductors, and single perform- 
ers, all of whom are legally deemed to be independent contractors, 
would be compelled to relinquish such independent contractor 
status and Would then become employees of the music purchaser. 

All musicians who are not members of the union would be com- 
pelled to become and remain members of the union despite the fact 
that they may not wish to belong to it. They would be forced to 
relinquish their independent contractor status, even though numer- 
ous NLRB State? and Federal court decisions have confirmed and 
reconfirmed their independent contractor status. 

Our position paper lists just some of these decisions. SinCe 1964 
the A.F. of M. has tried unsuccessfully to obtain from Congress 
substantially the same legislation as it now seeks through S. 2H\ 
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and H R. »107. More bluntly, the A.F. of M. stands before Congress 
as a iofcer, habituated by 10 previous failures, as outlined in our po- 
sition paper. 

, The A.F. of M. argues that musicians are the same kind of work- 
ers as those in the construction and garment industries and, as 
such, they should want the same exceptions and protections that 
the act provides such workers. Not true. 

There is absolutely no comparison between musicians and gar- 
ment and construction industry workers. The garment and con- 
struction trade union memberships are not made up of contractors, 
supervisors, groups that are equal partners, cooperatively owned 
groups, and single performers, as are the musicians. 

The garment and construction industry workers have not been 
deemed to be independent contractors in over 200 NLRB and State 
and Federal court decisions. The A.F. of M. is inundated with inde- 
pendent contractors and it admits that the intent of this bill is to 
change their member independent contractors and non-member in- 
dependent contractors to that of an employee status. 

We have been officially empowered by the following national as- 
sociations to voice their opposition to H.R. 5107: The American 
Hotel and Motel Association, the National Licensed Beverage Asso- 
ciation, the National Restaurant Association, the International 
Theatrical Agents Association, the Right To Work Committee, the 
Outdoor Amusement Business Association, the National Ballroom 
and Entertainment Association, the American Motor, Incorporated, 
the National Association of Orchestra Leaders, the American Asso- 
ciation of Clubs, the Conference of Personnel Managers, and the 
two new independent musician's unions, The Allied Musician's 
Un ion Sjl4 the American^ Musician's Union. 

AH o?1j|§se associations, plus a large number of State and re- * 
-gional assertions will be submitting opposition papers within the 
next weeks.; Each of the aforementioned associations will attest to 
the fact that over 90 percent of the performing magicians in this 
country do not belong and do not wish to belong to the A.F. of M. 
It is crucial to note that the music industry has almost totally 
changed from the old, pre-Taft-Hartley days. The house band, em- 
ployed by an establishment, is almost extinct today. Over 90 per- 
cent of the music industry today is made up of contemporary young 
musicians who wish to be their own bosses. They constantly re- 
hearse their own music styles. They spend between $5,000 ho 
$;>0,000 for their own equipment, and they wear their own choice of 
uniforms or costumes, 

They want their own agents or managers to negotiate their con- 
tracts. They want no part of the A.F. of M.'s annual dues, local and 
Federal work dues, fines ranging from $50 to $1,000, and a myriad 
of rules and regulations that confuse, frighten, and disturb them. It 
is terribly important that they be free to negotiate their own deals 
with high or Sow budget rooms. 

So many low budget clubs have turned to disk jockeys and re- 
corded music, the average young musicians do not wish to be; out- 
priced out of their work. < 

lift this short statement we cannot cover the multitude of addi- 
tional reasons why almost ail of the performers, agents, managers, 
and all of the people in related industries are so intensely opposed 
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to H.R. 5107, with it* compulsory unionism for all music perform- 
ers, whether thev want it or not. 
With its new-found awesome power to boycott and picket thou- 
. sands of lounges, hotels, country dubs, ballrooms and restaurants, 
1 and its power to call,, sympathetic strikes anji walkouts by other 
unions that service the establishments, these; powers could devas- 
tate this industry. • t 

By one stroke of the legislative pen over 20 years of carefully de- 
liberated findings by the NLRB and our State $nd federal courts 
could be junked. 

;| 'We* ask our legislators to hear the pleas of the vait majority of 
* the voices in this industry. Let this industry retain allxof its protec- 
tive, well-settled labor laws and the over 200 NLRB arid court deci- 
sions that have givfen the musicians the rights and v freedom of self 
determination. Please let all of the performers in this industry 
retain the precious right to decide for themselves whether they do 
or do not wish to belong to the A.F. of M. 
Mr. Clay. Thank you. Do you have a statement? 
[Prepared. statement of Charles Peterson follows:] 

PRIBPAMKD Sfa&CMENT Of CHARLES PETERSON, TREASURER, NATIONAL ASSOCIATION OF 

Orchestra Leaders, N£w York, NY 

.,Mr. Chairman, I am ^gfiee. Peterson, the Treasurer of the National Assdciation 
of Orchestra Leaders aWTsubmit these comment* and facts: The bills here repre- 
sent very controversial issues holding major impact* of long lasting- effects upon 
purchasers of music such as hotels, inns, lounges, other purchasers and musicians, 
A study of our statement in opposition will show the far-reaching negative aspects 
of this amendment. We feel that the Musician's Union did not provide the facts as" 
we do here—such as the impact the amendments would have on the music industry 
which would be that: 

(1) Ail musicians, i.e. orchestra leader-employer** music contractors, supervisors, 
partnership, conductors and singles, all of whom are independent contractors would 
be compelled to relinquish such independent status and become employees. 
w (2) All purchasers of music, hotels, lounges, restaurants and others would be com- 
pelled to become employers of all musicians and must onl# engage musicians who 
are members of the Musician's* Union or suffer boycott. They now have the option of 
engaging whomever they wish— union musicians or musicians who are not -members 
of the union . 

(3) All musicians who are not members of the union would be compelled to 
become and remain members of the Musicians' Union despite the fact that many 
non- members are orchestra leader-employers, music contractors, supervisors, con- 
ductors, musical groups that are equal partners and singles— those that always play 
alone. All such categories are now independent contractors and numerous National 
I^abor Relations Board and Court decisions have so held. Our position paper lists 
just some of the case number* of these landmark decisions. 

Ru$> one more important point.— The Musician's Union argues that musicians are 
the same kind of workers as those employed in the construction and garment indus- 
tfy and as such, they want the same protection and exceptions that the Act provides 
such workers. Triis is not true because they, unlike the construction and garment 
trades unions. Musicians' Uniop^members comprise for the most, orchestra leader- 
employers, music eontractoprfsupervisolft groups that are equal partners and sin- 
gles those musicians tha^lways play alone. Ail of the above categories to repeat, 
are as the Courts and the National Labor Relations Board have held, ^independent 
contractors, ail of which raises this question. Do other labor organizations like the 
construction trades unions and the garment workers union has as members, inde- 
pendent contactors such as employers? Contractors? Supervisors? Partnerships? 
And would they permit such categories to become union members? The answer is 
obvious. 

This Association is not alone in our protests against' these bills. Attached to our 
position paper vou will find a list of other organizations who have also opposed 
these bills. 
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Mr. Peterson Just this, Mr. Chairman, that in a letter issued by 
a Mr. Guthrie, the AFM's national legislative director, he admitted 
in a letter dated February 25, 1983, and I quote, "All musicians, 
including the leader-contractor, will be employees of the business 
entity who purchases their services." And, further, the amendment 
to the H.R. 5107, proposed amendment, clearly advises that. 

On page 4, page 4, they are seeking this: The bill asks, in fact, 
"Any individual having the status of an independent contractor, 
who is engaged to perform musical services; shall be included in 
the term 'employee'. " Now, that means the American Guild of Va- 
riety Artists and also the American Federation of Television Re- 
cording Artists, and we have decisions from the boards showing, 
indeed, that recording artists are independent contractors, despite v 
the fact that the American Federation of Musicians does, indeed, 
bargain with the recording companies, their own employer. 

Mr. Clay. What's the date of that letter, Mr. Peterson? 

Mr. Peterson. Pardon me? 

Mr. Clay. -What's the date e£ that letter? 

Mr. Peterson. Mr. Guthrie. 

Mr. Clay. Mr. Guthrie. 

Mr. Peterson. The date of that letter,' Jir, is -February 25, 1983. 

Mr. Clay.- Do you have a copy of it? 

Mr. Peterson. No; 1 1 will submit it expeditiously, sir. I will. 

Mr. Clay. We would like to have it for the record. 

Mr. Peterson. That's correct. >• 

Mr. Clay. Is it true that in that letter that Mr. Guthrie/wrote on 
February 25 that this entire quote was not stated by you, that in 
that letter the sentence which you just read, you dropped the 
phrase "for labor law purposes" off it? 

Mr. Peterson. That's correct, sir. 

Mr. Clay. Then why did you attempt to mislead this committee? 
That makes a very distinct difference in the quote, and you quoted 
the individual as saying "All musicians, including the labor con- 
tractor, will be employees* • and then you left out, "for the 
purpose— for labor law purposes only." Why would you deliberately 
do that? ~* 

Mr. Peterson. For no intent to deceive or conceal anything, sir. I 
promise you that. And you have a copy of that letter. 
Mr. Clay. We would like a copy of the letter. . 
Mr. Peterson. Yes; I will submit it. 
Mr. Clay. OK. 

Mr. Peterson. Again, the letter states "for tax purposes— except 
'Yor tax purposes." Now, whcrwill pay for taxes? They union doesn't 
say that. Neither does Mr. Guthrie: 

Mr. Clay. Well, the LBS knows how to get its taxes. 

Mr. Peterson. They have not made that decision, sir. 

Mr. Clay. How are they getting their taxes now? 1| 

Mr. Peterson. I don't know. As the American Federation admits, 
the IRS is just mixed up about who is the employer and who to 
assess. 

Mr. Clay. Please provide us with a copy of that, 
f [The information follows:] 
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iR»pnnt«l m *ui*jmi*d by Ch#f>« PtUnon, National A»uciatian of Orcheitra L#ad*nj 

A* *&JCAN FEDERATION OF MUSICIANS, 

Charleston WV^ebruary 25, 1983. 

Don Russell, 

Don Russell Orchestras, 

The Boston Park Plaza Hotel, Boston* MA 

Dear Ma. Russell: Thank you for yours of January 26, 1983. 

I am pleased to note your interest in our proposed amendments to the Taft-Hart- 
ley Act. , 

My response* to your questions in that letters re as follows: 

All musicians, including the leao^r-contractor, even in the club date business, will 
be employees— for iabor law purposes only— of the person or business entity who 
purchases their services. Please note that the proposed amendments are tp the Taft- 
Hartley Act only, and that law pertains only to Labor-Management relations. Thus, 
it has no bearing on rulings of the Internal Revenue Service as to who may or may 
not be an employer or employee for tax purposes. Historically, the Internal Revenue 
Service has held that the typical club date Wid leader is the employer of his side- 
men musicians, or in some cases his sideraen are independent contractors. Our pro- 
posed amendments would in no way affect those relationships for tax purposes. . 
* Rank leaders-contractors could still be members of the Union, as they would tot 
L$*bor Law purposes, like their sidemen, be employees of the purchaser of the musit 
caJ services on a club date, or any other type engagement , J 

On a typical casual engagement (club date) the father of the bride, or the chair- 
man of the ball is the purchaser of the musician's services, he will be the employ- 
er -.for labor law purposes only—of all the musicians, including the leader-contrac- 
tor This does not present any objectionable situation for the father of the bride, or 
chairman of the ball, and it is exactly the way our business was conducted for 
many, many years prior to the recent application of certain provisions jrf the Taftt- 
Hartley Act astthey relate to our business. You will recall that our old Form B ConL 
tracts for all engagements, identified the purchaser as the ernnloyer of the rousi^ 
dans, including the leader-contractor, and had a statement at the bottom that the; 
contract did not determine who was responsible for IRS and State employment tax 
purposes. , A 

< You mention that Taft-Hartley Law specifically stating that employers rannot 
belong to unions. For the record: Nowhere in the Act is this stated, and the Courts 
have held that employers can, if they so desire, be members of labor unions which 
represent their employees, but the Act prohibits them from exercising certain kinds \ 
of influence over the affaire of the union. Our amendments would of course elimi- 
nate this now confusing issue, as leader-contractors would— for labor law purposes 
only— because empldyees. ( , 

We cannot conceive of any reason why a legitimate leader-contractor would not be 
better off were our amendments passed than he is now under the chaos that exists 
as to the employer-employee relationships for Labor Law purposes. If a member 
leader-contractor becomes an employee of the purchaser, as in the past, the AFM 
and its locals will again be able to protect his interests fully as well as those of his 
sidemen The current position of the National Labor Relations Board that a leader- 
contractor is an independent contractor has severely limited our union in protecting 
the interests of our many members who function as leader-contractors. 

I trust the above answers your questions, if not; please do not hesitate to contact, 
me further in the matter. We sincerely solicit your support of our amendments 
which will bring order out of chaos in the music business, and benefit ail musicians: 
Leader-con tractors and sidemen. 

Fraternally, WT 

• j Neb H. Guthrie, 

-» ^ National Legislative Director. 

V- 

Important Excerpts rSjoM the AFM Letter 

"All musicians including the leader-contraVor even in the club date business, will 
be employees of the person or business entity who purchases their service^ 

"Bank 'leaders-contractors would, for labor law purposes like their sidemen, be 
employees of the purchaser of musk services on a club date or any other type en- 
gagement* < 

"On a typical casual engagement tclub date) the father of the bride or the chair- 
man of the ball is the purchaser of the musicians' services, he will be the employer 
* * * of all the musicians including the leader-contractor * * V 
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"And it ia exactly the way our business wis conducted for many, many years 
prior to the recent application of certain provisions of the Taft-Hartley Act as it re- 
lates to our busineift...You will recall that our old Form B contract for all engage- 
ments, identified the purchaser as the employer of^he musicians including the 
leader-contractor and *uid jflktaUment at the ^ttMrfTthat tfre contract did not de- 
termine who was responsible £or IRS and StateYSjfipioyment Tfcwfc" 

*You mention that the Taft-Hartley law * 7* prohibits leaders from exercising 
certain kinds of influence over the affairs of jfie union. Our amendments would of 
course eliminate this now confusing issue as Jeader-contractors would, for labor law 
purposes only, become employee*/* / 

Mr. Clay. Mr. Davis, do you think the majority of working musi- 
cians support or oppose this legislation? 

Mr. Davis. They oppose it. i ^ — " r * r 

Mr. Cla*. Would it be somewh^ejj^file^ea of 90 percent that 
you cited as not favoring ' 

Mr. Davis. Yes;si^-^^ . 

Mr. Clay. If a majority oppose the^tegislation, there must be a 
large pool of skilled, nonunionNimgicians available to employers. If 
this is so, why would any employer enter into a prehire agreement? • 

Mr. Davis. They wouldn't. Why would they if the musicians 
don't wish to be represented by the union? 

Mr. Clay. You seem to fexpress grave concern that this was an 
attempt by the labor union to take full control over this industry^ 
If there are so many people out there who are skilled and are not 
union musicians, why would any employer be frightened into a 
signing a prehiftH contract when he knows that there are lots of 
others available? y 

Mr^DAyis. Bill, would you like to deal with that? 

Mr. Hea Berlin.- Yes, if I may. 

The changes that take place here would make that imperative. 
Would it be all right with Wu, Mr. Chairman A 

Mr. Clay. Secondary agreements are illegal, aren't they? 

Mr. Heaberun. Yes, sir, but that would be permitted under this 
particular proposal. 

Mr. Clay. Explain to me how 'it would cfo that. 

Mr. Heaberun. Would it bother you, sir, if I would stand? Would 
that be permissible? ^ 

Mr. Clay. What's the purpose of it? 

Mr. Heaberlin. Well, no one has but as a former college instruc- 
tor, and we had a number of them, I really am not accustomed to 
speaking and to communicating without my hands. If it's all right 
with the sound man- 
Mr. Clay. I thought maybe you did not appreciate my speaking 
down to you. 
Mr. Heaberun. No, sir. [Laughter.] 

Perhaps I should try a line as a standup comic and ask you what 
Michael Jackson has in common with the Los Angeles Dodgers. 
The answer is, they all wear just one glove but they don't know 
why. 4 

So, we've heard a lot of rhetoric—— 

Mr. Clay. Are you finished with that? 

Mr Heaberun. Yes. [Laughter.] 

With all due respect, Mr. Chairman, its not the same without 
the rimshots, I assure you. 

so 
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I would like to enter that and, naturally, speakjn^position tb 
this bill. For one reason, And the reason itJwtSnot been under- 
scored at all today, for completely different reasons, and that is 
that the real side effects, thereaPstde effects of this proposal, are 
much more severe th^j^feeiTmess that purports to be treated here. 
This is a wm{>lex-1ssue| gentlemen, not a simple issue. I see no si- 
^x^ttrttiis~between college teaching, the garment workers, and the 
lounge entertainers that are the unique breed of individual affected 
here. I'm not talking about all musicians. 

If you will allow me just a few minutes I will qualify that differ- 
ence for you,, and I will speak both as an NAOL person, as a person 
who for many years was a member of the A.F. of M., and proudly 
so at that time, as a person who belongs to AMU and who makes 
his living as a theatrical agent. In fact, I'm immediate past Presi- 
dent of the International Theatrical Agencies Association, the neb- 
ulous group that has been ostracized here this morning. 

The ITAA, for the record, is a group of 136 professional agencies 
throughout the United States and Canada, representing over 
<t 100,000— over 100,000— traveling entertainers, who work lounges 
and nightclubs anjicasinos on a full-time basis, sir, five to six 
nights a^acgek. \ 
While many of these performers may be members of various 
* unions and guilds, the overwhelming majority are represented by 
the agencies alone. They are independent contractors. 

Unlike the local performers' in this country, and this is an impor- 
tant distinction I think, who perform mostly single night engage- 
ments—I did that myself— and treat their musical careers as a 
sideline, a hobby, or an avocation, these are enterprising people,^ 
engaged in musical entertainment as a career and a livelihood. '* 
The offices that are represented by ITAA are vehemently op- 
^ posed to this legislation.because we are concerned about our liveli- 
^ hoods and those of the musicians that represent. 

Although misleadingly entitled the Performing Arts Labor Rela- 
tions Act, we might also warit to call this a blatant attempt by the 
AFM to force compulsory unionism on lounge performers in order 
for ambitious union bosses to obtain large sums of cash from these 
entertainer^. That's strong, isn't it? Let me explain that. 

By the AFM's own admission, in testimony before the U.S. 
Senate last week, local musicians comprise 86 percent of that orga- 
nization. The overriding fact here, is that the AFM, obvidusly, rep- 
resents less than 12 percent of the 100,000 lounge performers 
booked by ITAA affiliate offices. Although this group of hajrd-work- 
ing Americans would be the ones most affected by this legislation, 
Mr. Chairman, it is significant to note that they are not, by choice, 
represented by the AFM. 

Now, it is obvious that the AFM would benefit immensely by 
having these people in their unions so that they could pay their 
dues and the work taxes. This could easily be accomplished by the 
passage of these bills, which seek to do, through this sinister, well- 
\ disguised legislation, what could not be done at all through volun- 
tary compliance based on services rendered. . 

Although many of these performers belonged to the AFM in the 
%past, they have fled in droves and have enjoyed the proper perspec- 
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tives underlaid by the law, time and time again, with NLHB deci- 
sions and other judicial cases. 

The bills in question could enable, in answer to your specific 
question of the effect of the establishment claim, if I had a hotel, 
for example, and I had a union staff in my hotel, then the AFM 
representative could come to me and could inform me that the 
other people there, the bartenders, the waitresses, the delivery 
people, could be asked to curtail services, perhaps even strike, if I 
\ did not use, quote, "union musicians. " 

Therefore, the people I have hired as my entertainers have a 
choice. If they want to play they would have to join. Or, I could 
throw up my hands like a lot of my colleagues ana go open a disco 
and put in recorded music. The beneficiary, again, the AFM musi- 
cians who made the tape. • 

Nevertheless, video disco is not theVay to go. The issue, then, 
becomes, does become one, sir, of compulsory unionism. Ovei" the 
years this situation has not been a threat. 

Mr: Clay.. Let me interrupt you. You have a prepared statement? 

Mr. Heaberun. Yes, sir.' 
* Mr. Clay. It will be entered in the record at this point. You may 
/feel free to summarize. I would like to come back to ask a couple of 
questions. 

[The prepared statement of William A. Heaberlin follows:] 

Prepared Statement of William A- Hkaberun, Past President, International 
Theatrical Agencies Association 

Mr. Chairman, Honorable members of the Subcommittee, my name is William A. 
Heaberlin and I am Immediate Past President of the International Theatrical Agen- 
cies Association (ITAA). 

TrieFTAA j s an organization comprised of professional booking agents serving the 
United States and Canada. Our 136 offices represent in excess of 100,000 traveling 
entertainers who are predominantly performing in hotels, lounges and nightclubs 
on a full-time, professional basis, five to six nights per week. While a few of these 
performers are members of various unions and guilds, the vast overwhelming major- 
ity are represented by the agencies of ITAA alone. The^ are independent contrac- 
tors who are full-time entertainers. ^ 

Unlike the local musicians in this country who perform mostly single night en- 
gagements, treating their musical careers as a sideline, hobby, or avocation, these 
are enterprising people ' engaged in musical entertainment as a career and liveli- 
hood. • * 

The 136 offices of the ITAA and the 100,000 entertainers we collectively represent 
are vehemently opposed to the absurd proposals looming in the Senate and House of 
Representatives designated as S. 281 and H.R. 5107 (1758). 

Although misleadingly entitled the ''Performing Arts Labor Relations Act," a 
more accurate nomenclature would be "A Blatant Attempt of the American Federa- 
tion of Musicians (AFM) to Foroe Compulsory Unionism on Lounge Performers in 
Order for Ambitious Union Bosses to Obtain Large Sums of CS8fc from these Enter- 
tamers. t 

By the AFM's own admission in testimony before the United States Senate, local 
musicians comprise K6% of that organization. The overriding fact here is that the 
ArM obviously represents -less than 12% of the 100.000 lounge performers booked 
by ITAA affiliate offices. Although this group of hard-working American citizens is 
the group that would be most affected by the proposed legislation, it is significant to 
note that these people are not affiliated with the AFM. it is obvious that the AFM 
would benefit immensely by having all of these 100,000 performers paying union 
dues and exorbitant "work taxes" to the union hierarchy. This would be easily ac- 
complished with the passage of these bills which seek to do through sinister, well- 
disguised legislation what could not be done at all through voluntary compliance 
based upon services rendered Although many of these performers belonged to the 
AFM during the days when they exerted monopolistic controls based upon intimida- 
tion, coercion, and threats, they have fled the AFM in droves and have enjoyed the 




proper perspective* aruWUned time and time again by the NLHB and numerous ju- 
dicial decision* ' ' ' L 

The bill* fh question would permit Secondary Boycotts- Hence, the AFM could go 
to any, hotel, ciub, or lounge ancj request, encourage, coerce, or perhaps even force 
all union bartenders, waiters, or delivery personnel lo limit services or dven strike if 
the? house did, not employ ail "union" bands'. In this case, the band would be forced 
'to pay into the union in order to work the engagement Since this would be in direct 
conflict with the will of those involved, the result Would underscore the real intent 
of these bills-compulsory unionism. * 
Another Option for the house woCkld be to dispense with !iv* entertainment alto- 
an< * utilize sound systems, sophisticated video-jukeboxes, and state-of t^he-art 
d«rairuipment like many of their competitors— thus avoiding a sensitive labor 4 
prfiWerrt. Naturalfy, the AFM players working in recording studios would receive 
royalties. Hence, a union that ostensibly works for the good of musicians would 
ser^e as the principal catalyst to put 100,000 co-workers out of work. 
s^-Xhgr the year*, this situation has not been a threat to the entertainers who pro- 
f $de quality productions in the lounges of this great country because they have been 
well served by the Taft-Hartley Act and the National Labor Relations Act. To seek 
lo make all of these performers, ''employees'' for labor law purposes ignores the 
fcasid structures of this specialized industry! -To lump these accomplished professiqn- 
with pa#-tim*>rs, weekend piay&ra, and any amateur who can afford union dues 
is>« grave injustice, * ' " * 

I for the record, gentlemen/ .the A$M represents ^musicians who' read printed 
note* on a sheet of music 'and transcribe the sourvd to any audita ry pleasantry, usu- 
ally Jbe ITAA represents a! farffcreater number of "entertainers/' While these 
people all play instruments and provide Jheir own musical accompaniment th^y do 

" ftof g x * **. _ twA^*. „ ... .-.-^t.- "Of»fk«^ tlimf mnmnri7P * h*»? r num- 

bers 

eye contact, pantomime, etc. IrTorther words, they 
real craft- entertaining * 

* The overt and covert movements, choreography, facial expressions, and other tools 
of the trade serve She'bubftc well, tf you just .want to hear music, you can play the 
radio; if you want to be entertained, hire a lounge act: It is amazing how adept - 
. these performers become when they dedicate themselves to becoming polished, pro- 
, Clonal attractions. They can't do. this and hold down day jobs ( at. the same time^ 
They must be free t$ pursue their careers whole-heartedly without being harassed 
by frhrae who would seek Xo control them and tax them for that nebulous privilege. 

As <an example of the. "musician /entertainer' differentiation,' please consider the 
example of Wayne Newton. >Jot even Wayne's mother ever accused himof being a 
great 'musician, but he is undisputably a colossal entertainer, using a1*al assort- 
ment oU instruments with varying degrees of -expertise in his shows. Qp the other 
Rank many of today's finest .concert pianists l*o credible jobs qf playing Chopin. 
' Mozart* and even Lfe*z hut cannot sit down at the piano and play 'Melancholy 
Rahy" rh key of "C" This does not mean* the musician is not a musical gem us who 
excels at his art It simply rrieans that h# is out <of his realm. The differences are 
real and significant. ' . . . ■ 

Moreover the very idea of jeopardizing the livelihoods of 100,000 fttus entertain- 
ers for the alleged benefit' of thosfc who "moonlight" by dabbling in music is prepps- 

* tenuis to say the least. i ■ 

^ Passage of these hills would be a classi^case of -throwing out the proverbial baby 
with the 'bathwater. The result is totally unjustifiable. It is the considered oprelon of 
the members of ItAA' and the lOtfOO entertainers who perform in the of 
America that the laws of the land serve us, well and do not need- to be changed forf 
self-serving reasons. * * . ' . „ . 

To quote Lyndon Johnson's admonition, "If it ain t broktf, don t fix it, I here is 
..nothing wrjmg with section Hu*> of the Taft-Hartley Act We are not so sure aboiK 
the A f«*M T < v 

In conclusion, we appeal to vou. our duly elected ptfbhc. represenftitivea, to realize 

• this legislation for what it really is and to squelch thh sinister atteropt.'bv the in- 
mates' <o take over the "asylum." 

-Thank you Mr Chairman and distinguished members o£ tjie '(xrnimrUee^ for the 
opportunity to present the views of thofce who would be victimized byfrS 2£1 and 
if R^;,HK7 i*J 7. r >Xi May God grant you wisdom and courage in makhtfc this important 
decision which will mean so tnuch to so-many. <• • » ,1 

Mr. Clay I will pose the question again tb Up, J)avis, ;f a'majori- 
•ty of the musicians oppose this legislation, >then there must be a 



large pool of skilled, nonunion ^nusicians available to employers. If 
this is so, why would any employer enter into a pre-hire agreement 
with the union? You answer it. 

Will you answer the question, if you can? 

JJr ."[Davis- If I understand the question, why would an employer, 
if he has a large supply of nftiupion musicians, want to enter into 

an agreement with the union? 
Mr Clay. Right. 

Mr. Davis. They would not want to enter into an agreement. But 
if this legislation were passed, they would have no choice because 
this legislation gives the union the power of boycott and picket. 

Mr, Clay. Does this 'legislation require anyone to join a union? 
t Mr. Davis.' If an establishment doesn't employ union musicians 
and they are boycotted and picketed, and sympathetic strikes with 
their bartenders and waiters and delivery people were enforced or 
created, then„ in effect, you Ye forcing anybody who wants to work 
in that lounge or that club to join the union. 

Mr. Clay. I don't follow the argument. There are only about 15 
to 20 million people in unions in this country at this time." These 
other unions have a right to strike. Why aren't they forcing people 
into union ranks— to use your argument? You are saying that 
would happen in this instance, but it hasn't happened in any- other 
instance, has it? 

Mr. Davis, Well, if I owned a lounge and I were going to be pick- 
eted and all of my workers and the people who come to my lounge 
for their -nightly beverages and so forth found a picket line saying, 
"Tftis establishment is unfair to organized labor," I would be put 
out of business. 

- Mr. Clay. You don't think people have a right to picket, workers 
who have a disagreement with employers have a right to picket? 
Mr. Davis. Sure. They do, yes, 

Mr. Clay, Where do you want them to picket? The band leader's 
home? If they can't picket the jobsite, where would they picket? 

Mr. Davis, They would picket the lounges, tl\e restaurants, the 
country clubs. 

r Mr, Cijvy, An3 you don't think that American workers ought to 
have a right to express their first amendment constitutional guar- 
antees? **~"^\ q 

Mr. Davis. Oertai^ly they do. Certainly they do. But not to the 
point where evjery American louage and country club and catering 
establishment ''will be picketed/and lose th^^atronage, unless 
they use, totally used, irnion musicians. 

Mr, Clay. I have no further questions. 

If you have any additional information you c&r^submit it, yes. 

Mr. Davis Yes, Mr, Peterson" would like to comrfcent. 

Mr. Petkrhon. I have before *me, and I'll submit it, two later 
agreements between local 47, that's one of the country's largest 
Jofcats, an^K local 802. They bargained collectively with the leaders, 
With the orchestra leaders themselves, wages, working conditions, 
and fringe/benefits. What do we do* with these agreements that are 
ui force and effect now? If these leaders are declared— 1 — 

' Mr. Clay I'm asking you. What would happen to those agree- 
ments 9 Nothing would happen to them if this became law. 
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Mr. Peterson. Those leaders would become employees of the pur- 
chasers. These labor agreements would be null and void. 
Mr. Clay. I think you misunderstand the legislation. 
• Mr. Peterson. May I leave these with you? 
Mr. Clay. Yes. 

Mr. Peterson. They are labor agreements. And then with re- 
spect to a boycott, when a club in Minneapolis engaged the services 
or contracted the services of a nonunion group that were equal 
partners, the club was picketed. Now, that's the same situation 
that every club would face. However, we filed an NLRB charge and 
as a result the union , was prohibited from engaging in secondary 
boycotting, which will be permissible if the act is amended. 

Mr. Clay. Thank you. 

Yes? No more speeches. 

Mr. Hkajberun No more speeches, I promise. [Laughter.] 

I would just like to mention that the— if nothing else, sir, the 
sheer numbers that we represent should say something. We're 
working with, as one gentleman spoke earlier of the AFM repre- 
senting, in 26 counties of Texas, 1,000 people. We're talking about 
100,000 who are all opposed to this, sir, and I think we would be 
throwing out the baby With the bathwater to accept this. 

No doubt we cannot try to take these professional entertainers 
and then league them together here with the arguments that are 
perpetrated regarding the part-timers, the amateurs, and those 
who 'have enough rnonev to buy a card in the union. We're talking 
about people whose livelihoods are at stake. It's a completely differ- 
ent realm, who are traveling, full-time lounge performers, who are 
entertainers as a primary craft. 

They are not musicians, whose primary job is to transcribe the 
musical notes on the page. They're entertainers, sir. And if I may 
quote Lyndon Johnsons famous admonition, "If it ain't broke, 
don't fix it" Ln our opinion there is nothing wrong with the Taft- 
. Hartley Act the way it is. 

Thank you. > 

Mr. Clay. Thank you for your testimony. That concludes the 
hearing. 

[Whereupon, at 12:10 p.m., September 18, the hearing was con- 
cluded.] 
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Prkpamd Statement of Ned H. Guthrie, President Emeritus, Local 136 and 
National Legislative Director, American Federation of Musicians 

Mr. Chairman, members of the Subcommittee, I truly thank you for this hearing 
My name is Ned I H. Guthrie, President Emeritus of Appalachian Regional Musicians 
Union, Local 136 A.F. of M. in Charleston, West Virginia, Local 136 represents pro- 
fpfisionai musicians in 13 counties in West Virginia and 6 counties in Virginia I 
began my music career in 1326 with a three yeer enlistment in the 150th Infantry 
National Guard Band. I voluntarily applied for membership in Local 136 A R of M 
because of its professional status. That was May 19, 1930. Five years of traveling 
with semi-name big bands followed. In 1936 I changed from a traveling musician to 
the status of local or territory performer, tg provide musical services for the general 
public in the run of the mill-variety programs such as are produced locally in your 
horrte towns, and performed by local and traveling professional musicians. I have 
spent a lifetime as* a professional musician in this area. Although I passed the 
Umted States Civil Service Test for teacher of band and orchestra, I choseto teach 
private lesson* individually for 38 years, with 7 years as band instructor atPrenter 
School in Boone County. West Virginia. Additionally, I was co-owner and operator 
ot the Guthrie & Beane Music Company, a general music merchandising and music 
school operation for 22 years. I led a band from 1935 until 1975. After being elected 
President of the Charleston Musicians Union I gave up leadership of the orchestra 
to sej^e as full-time President and Business Representative of your Local. 

I give this background as .an example of how the American Federation of Musi- 
cians is mainly constituted in its membership throughout the Nation, We are an 
average citizen, taxpayer, and neighbor. Due to electronic and mechanical reproduc- 
tions and with the substitution of recorded music we so-called local musicians are 
mainly weekenders, but we comprise 86 percent of the members in our Federation 
who are directly concerned and affected by recent rulings of the National Labor Re- 
lations Board, and who need to be included in the full benefits of the National 
I-aoor Relations Act as amended in 1947 and 1959, We have been excluded and it is 
not the American way to be excluded. It is the Polish way. 

• L u °^ r u are if °f ent *rtamment f consisting of services for public dances, conventions, 
nightclubs back up musicians for lofcal promoters of national attractions, the likes 
of bonny & Cher, Liber ace, Glen Campbell. Hello Dolly, Shrine Circus, Ringling 
Brothers Barnum & Bailey Circus, and Holiday on Ice, we local musicians are now 
being deprived the right to be an employee However, the majority of opportunities 
are usually engagements of miscellaneous natures in a variety of establishments on 
weekends for Fraternal Clubs, High School or College Proms, and in Nightclubs. 
With the coming to West Virginia of liquor by the drink being permitted in private 
clubs, many lounges and nightclubs were opened up and have prospered. This 
change took place in West Virginia in 1967: State Law requires a membership card 
to be issued to patrons These membership cards are obtainable at the 'door, usually 
at no cost There was a great number of inexperienced opportunists who rushed to 
obtain a liquor license and opened up for business. Included were a number of ques- 
tumah e operators, some with a record of violence and crime that banded together to 
control the entertainers in the Charleston, West Virginia area. In 1972 the Pros- 
ecuting Attorney of Kanawha County, West Virginia called me and our Business 
Agent into his office to warn us of the dangerous nature of the club owners that we 
were dealing with. He again met with our then International President, Hal Q 
Davis, who came to Charleston to personally receive the same information. 

When a pirrthaser shirks bin employer responsibilities, he escapes costs 'See Ex- 
hibit A by Mark Tully Masaagh. President of the Musicians Union of Las Vegas, 
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Interference, racial discrimination, stopping ^payments on checks, cancellations of 
contract*, and early r«*r rntiwtf ion of font racterf engagements became commonplace 
Musicians, tnith 1*h"hI and traveling, ntme directly to the l/ocal KM? officers, some- 
times m tear, sometimes in desperation, asking and demanding Help and representa 
tu>n from the Union KxecuUve fk>ard Local l'Ws policy was to stand like a stone 
svall against these operators in their utter disregard of Civil Rights of musicians and 
contractual responsibilities The policy of representing A.F. of M. members in labor 
dispute* continued effectively during my administration for about S years, after 
NLKH began to aasert jurisdiction over the club date engagement 

In H*7t*>, with the filing at NLKH of a secondary boycott charge against our neigh- 
boring local, Huntington, West Virginia U*:al 'M2 A F of M and the entering of an 
accompanying suit for 21P''ji million in dollars Federal ( % ourt. I realized that NLRB 
rulings were changing our way of life and our musicians have discovered they can 
no longer expect union representation of their own choosing to intercede in their 
behalf 'See Kxhibjt B by Hay Hair. Jr.) 

Small locals such aam West Virginia cannot finance defense of the likes of a 29 Mz 
million dollar lawsuit\iv classifying orchestra leaders as not being employees of the 
owner, management in ?Libs, the NLHB is taking away employee rights from musi- 
cians and performers in III ho r law, in case after case, by the: 

1 Denial of representation in time of need by their Union -similar to the Polish 
Worker and their Solidarity being ruled unlawful. 

J No protection or recovery when payment is stopped on checks for services ren- 
dered fSee Kxhibit (' from thy Attorney General of West Virginia) 

A Deprivation of i'iviI Rights by discrimination because of race. (See Exhibit I) by 
I.ynne Sandy. flocking Agent) 

I Preventing ongoing collections of default wages for local and traveling groups. 
• See Kxhibit K and K 1 by John Jackson and (Jury C'ottrill) There was also a $2,100 
default collected in payments by me personally in a default by a club owner to a 
leader of a traveling group, member Phil (ion/ale/ of the then Ogden, Utah A.F. of 
M Local :*.>*i Now not possible 

To conclude I want to point out that I was involved in the above actions, a 54-year ( 
member in a small town union of part time musicians who love music and the hap- 
piness it brings to the community, so much so that we change our lifestyle to fit the 
weekends and causal pattern of employment. This also changes the lifestyles of our 
families We all adjust to the regularity that if the phone rings husband, wife, sistei* 
or brother might have to go play for an occasion The vast majority of American 
Federation of Musicians are small timers, like myself, Tnit we serve the Nation. We 
are eighty six percent of the American Federation of Musicians Our mam area of 
employment is in the lounge, club date, and casual engagements As much as any 
( it her purtinjArf American workers, we need and deserve for I^dx»r Law purposes, 
the rumf j^Bussifv a,s employees of those who use our services H H ">H>7 would 
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iOCAl No 169 AfM. AH-OQ 
!5S 6AST TROPICANA AV*NU£ • 702/ W 

p o tox • las vegas, Nevada gejoi 



Ned Guthrie 

National Legislative Director 
African Federation of Musicians 
1562 Kanawha Boulevard, East 
Charleston, WV 253n 



August 14, 1984 



Dear Ned: 

As a follow up to our telephone conversation today my 
concern over the passage of S, 281 is in part as follows t 

Musicians continuing in many cases being treated as 
"independent contractors" denies them the right to a trad- 
itional relationship of employee to employer, i.e«, they do 
not usually get covered by workers compensation, are not 
covered by unemployment compensation and may not be quali- 
fied for social security disability or coverage. Certainly 
the relationship does not provide for Negotiated health 
and welfare coverage and pension provisions for the worker. 

I have found that many times, at the basis of "inde- 
pendent contractor* status there are dollars to be earned 
or retained by the one promulgating* such a charade* 

In addition those deemed to be self-employed have a 
greater FICA tax -burden than an employee in the traditional 
sense If, in fact, such taxes, if any, are paid. When an 
employer states he is not an employer but a purchaser or 
contracts with individuals that "purchaser* relieves him- 
self of tax responsibilities, the worker loses, the res~ 
pective government agencies lose appropriate tax income 
and the purchaser escapes costs. 

I think S. 281 would go far in correcting these in- 
eguiti^s that now exist. / 

* Pleasp feel free to contact me if I may be of any 
assistance in the matter. 

*Mark Tully J^ssagli, f^rc^iflent 
tMus ic ians Un ion of t.as Veqas 
Local 369, A. F ♦ of M. , AFL-CIO 



MTM:<*r 



Victor F'len'ralba, Pros ident , F . of M. 
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QoftT QOSTH QsQFESSiONAL QuSlCfANS QsSOClATION 

34U lLU€SOfiN£T CJftCU • fORT WORTH, TEXAS 761 » 




August 10, 1984 



RAYMOND M HAIR, JR. 



* 



Ned Guthrie 

National Legislative Director 
American Federation of Musicians 
1562 Kanawha 8,1 vd., E. 
Charleston, WV 25311 

f 

Dear fled; 



A? Pres i dent- Secret fry of local 7? I am responsible for maintaining 
the welfare and interest of the membership of this Local. 

Since 1979, various leaders holding aiembefshlp in the A; F. of M. 
have contracted for musical services wltlf METRO HOTELS', INC., 'which 
owns and operates the Fort North W1 Uon. One such leader is Johnny 
Carroll, who 1s the proprietor of the JUDY- jtfWKNY (J AND. 

Durinq 198?, Metro began refusing to execute AFM contracts and instead 
required artists to sion their own, se*lf-serving engagement contract 
(e*h*Mt "A* attatefced). The artists continued to revest the AFM > t 
contractor used, but Metro dec I ined* and insisted qn their own contract, 

T r 

On or about April «etro Hotels, Inc. created Metro Hotels 

Enterta f nmenf ^ervices. Inc , All artists who perform fpusical services 
for Metro Hotels must now execute a much more stringent engagement 
contract, b^arins the letterhead >£TRQ ENTERTAINMENT SERVICES (exMbit 
"S^ attatched). Artists are continuing to request a union contract; 
however, Metro Entertainment insists their own Contract be signed as 
a condition of employment. 
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a T% ' ' 1 tf1 «P hon « d ^ohn Manderfeld of Metro Hotels 
and informed Mi* that I represented the susicians who perform at 
the Fort Kort* Hilton, I asked hi* who or what wis METRO ENTERTAINMENT 
and wtio did they represent, Manderfeld slid that Metro Entertainment * 
represented all the artists that cone onto their properties. I told 
c L U J 0Ok<fd ^ y.Metro Entertainment really represented the employer, 
thS m!? c ?^ ract provisions favored the employer. Manoerfeldlaid 
tnjt Jtetro Entertainment 'also represented the employer and that Metro 
Hotels and Metro Entertatnment *ere the "sas* tging". The final 
provision of the Metro Entertainment contract provides for Metro Hotels 
to deduct a *fee" of 15S of the artist's a^oss salary for forwarding to 
Metro Enttrtainwant. I *Sk you now, IS THIS EXTORTION? RACKETEER INS? 

^ ^ no* t*fort Reoion 16 of the HlkB In action against Metro Hotels 
and Metro Entertainment, but the employers are aole to raise the 



"independent contractor- issue and interfere with the musician's riant 
to organic and bar S ain under the laws of the national Leeor Sections 

As this case continues to develop, I *ill keep you fully informed of 
an proceedings. 

Kindest regards, C ^ V 
Sincerely and frateVnallyy^ ^ 




RMH/hd 
enc losures 



, » 



% * * ' , • | 
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FORT WORTH HILTON 



June 1 f. 



The Judy and Johnny Stand 
1700 Park Rido.e Terr. 
Arlington, Texas 76012 

t 

D#*r Judy And Johnny: 

The purpose of this letter is to inform you thst the Fort Worth Hilton 
will b* forced to cancel your fcntertainsaent contract for the remainder 
of the year, 

you will not need to retutn to the Fort Worth* Hilton on September 3, 
1984. Thi» is r«rsuaj*fc-"to Section II of your contract which deals 
with terms of cancellation* 



Cordially yours. 




7«vid H- Sanders 
Vice President and 
General Manaqer of 
Fort Wo:t)i Hilton 




John J. tMcOonald 

iKa nager of 
South^Fsdre Hilton 
(Forwer General Kanager 

of Fort Worth Hilton) 



/oasw 



f "in ( „otHH>ft c M»»*-f hiifi Wttfth lews flJ*tiW<K)U 
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■Jr, Say Hair, resident -Secretary 
Fort forth Professional ?k$icians 

Association, Local 72ATM 
3*53 SIqo Bonnet Circle « 
Fort Worth, Texat 76109 



Sear Mr. Hair; 



S«i M^tro KatcU, Inc, - 
Case &>; I6*CA«U694 

v ; i 



Ttio above-captioned case charging a violation tra&sr. Sect ion 3 of 
the national Labor Halations Act, as tended, has, teca carefully 
investigated and cd»«i<lore4 # _ ■ - T , 

As a result of the invest i£atioa, it does hoc appear that further 
procccJioss on the char&e aro warranted at tliis titaa, Vox the 
reasons sot forth in attachment "A" hereto, 1 eta reiusin* to issue 
complaint In this cat tor. 

The procedures for filing an appeal to this dienissai are. set forth 
in the enclosed tor^s and such appeal dust be received by 

close of business on „ July 24. loa* 




CERTIFIER MAIL 

RETURN RECEIPT REQUESTED " Regional Director 
Enclosures: Faros JCLRB-£938 , N18&-&767 

cc: General Counsel, National Labor Ralaclons Board, 1717 Pennsylvania 

Avonuo, N. W., Washington, B. C. 20570 , ' 

Mr : , !? hn Jf 4 ."f? Wi HctT0 • Bo ^ ls ' Inc - S °60 S. fcontral Expressway," 
Suite 860, Dallas, Tuxas 75260 * p , ' ' 

- R 1hUns; 2« Jsaor 0 ^ Gardere & HyTOeV 1 . 50 ° ^aa»ck Towar 
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•TAT* Of WVST VSWiS:*!* 

office of tne^attokncy oenkha^ 



c^K^rmJ*. > January J9 f 1984 




Hr . Ned H » Guthrie 
1562 Kanawha Boulevard 
^Charleston, West Virginia 25311 

Dear Hr. Guthrie; 

You have presented the following if acts regarding musicians , 
singers, etc. , inquiring as to whether such would fall within the 
purview of the bad check statutes, W* Va. Code S 61-3-39 and Code 
6X-3-39A, 



"Promoter contracts with the performer— musicians , 
singers, etc.— and said performance is concluded 
as per 'contract. The promoter issues check in 
payment which is .accepted by the performer ♦< After 
the per former leaves, the promoter issues a stop, 
payment on the check . * * *" (Emphasis supplied*) 

Code 61-3-39 provides in parts ' * ^ + M 

- *It shall be unlawful for any person/ firm or 
corporation to obtain any money, services, goods 
or other property or thing of value by means of a 
check, draft or order for the payment of money or 
its equivalent upon any bank or other depository, 
knowing at the tiara of the making; drawing, f 
issuing, uttering or delivering of such check, '* 
draft or order that ^here is not sufficient funds 
on deposit in or credit with such bank o)t other 
depository with which to 'gay , the same .upon < 
presentation . ♦ F 78 (Emphasis- supplied.) 

12 * ■ 

Code 61-3-39a provides in part: 

"It .shall be unlawful for any person, firm or 
corporation to make, draw, issue, utter or deliver 
any check, draft or order for the payment of money 
or its equivalent upon any bank or other deposi- 
tory, lowing _or having reason to know there is 
not sufficient funds on deposit in or credit with 
such bank or other* depository with which to pay 
fche sante upon 'presentation . * 
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As noted the aututea specifically state thrft.'the person ' 
issuing the check knqwsTor reason to know that thSreHT iTnot 
sufficient fundS on deposit to cover the>- check:' ~ ~" — ~* 

Ttfe fact that one stops payment on a check does not ne- 
cessarily mean that there is not sufficient funds on deposit to 
cover said check. The statutes make no reference to the situa- 
tion in which one stops payment on a check. 

Bated upon the facts that you haye submitted, 'it is my 
opinion that »uch would not fail within the purview- of the bad 
check statute of West Virginia. 

Very truly yours, 

< .JOSEPH PRUDICH 

ASSISTANT, ATTORNEY GENERAL 



JP/tmni 
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, Mr. Charles T. Carroll, Jr. 

Co-Coun**i, Majority Staff 

Senate C emit tee on lAbor-JUnagemant 
"Senate Bart Of ffica Building 

Washington, DC 20S10 

DMr.Hr. Carroll t 

Mr. Ned Guthrie asked that I write to you to lat you 
know of sy coocarn over a problem that meny travaling v 
musical bands haw id tfast Virginia. ' 

X iirwd aa a member of tha Hast Virginia State Sanata 
during the period of 1 §70-82. During tfce last year of my 
term it came to my attention that a number of traveling 
bands Mara being cheated Omt of their compensation ~ after 
doing a performance and receiving a check for their work, 
the promoter or individual who hired the hand would then 
atop payment on the check. 

This is not covered under our bad check law, and it is 
almost impossible for tha bends to collect their money. I 
attempted to correct thia situation while 1 was in the 
Senate, but because my term ended in 1932 and X did not^seek 
reelection, 'time ran -out before I was successful. | 

This is « serious problem in West Virginia, and I would 
appreciate any help you can give to Mr. Guthrie in resolving 
this situation. 

Sincerely , 



SGJs/bec 

cc; ^Mr, Ned Guthrie 

156 2 Kanawha Boulevard £. 
C^rleston, WV 25311 



Si Gaiperin, Jr . 
Executive Secretary 




imt SANDYS BOfiKIKG ASEXT, A. P. of K. Mfr/'IOOCk 
2419 te*Mngton Stmt # £.» Charleston, test Virginia 25311 



«£; S.281 ami H.R.S1Q7 



Since the age of nineteen, for thirteen years, I. have been p**foming Hvc 
■usic, and sine* 4978 I have been i licensed taking agent for the A«eHc*n Federation 
of tosicians; In reference to tht Performing Arts labor Relations Act (S.281) 
Introduced by the Honorable Jehns&gs Randolph of test Virginia* l aar compelled to 
$tat« my fe*M*gs as both aft c**emr *«d e ptrticiswmt in Ubor*F«!*ted matters 
*mr* mtiti^ art concerned. ■ :: '-f- ' ' 

A ywmg |(Iack musician named Henry graves, on behalf of Ms all-blade group, took 

c*t local city and one county Park* and Recreation Agency to the Hunan Rights # 

Commission on a discrimination ccefcUint^As an active and interested member of 

the fesiciant Union Local 136, J was invited by theiH>resident of Local 136 to ■ 

attend a "fact-finding entrance" held Commission, 

Without recounting the dt tails of the case, I can 4*y three things afeout,why 

1 thought this, hearing was an inadequate : fortai for resolving the dispute; 

1. It seemed obvious from their nervousness of wanner that 
the respondents were guilty of discrimination. There fs 
no way a public agency will admit to discriminatory words, 
or actions, because of political ramifications, Henry* 
Graves was so embarrassed and humiliated — the town of 
/ ' Harmet is general l^known to be racially tense, 

f 2. Terry Kearhoof, the woman who conducted the Commission 

proceeding, was very abrupt and inpatient, especially when • 
*&4rt*$ing Union represantative Guthrie, She. created a very 

unbalanced and tense mood in the roo» # 

f . . . . ■ . • - « 

3. Mc^fcisturbing was the fact thet * Musicians Performance, r.-h . 
TrysyFued contract defined Hanry Craves, the musician. a$? 
a "leader** and not an EMPLOYEE . This put Graves in the sane 
categories his adversaries, the ^fcwo Parks and Recreation 
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tgenciefe^ Because the Unlo^was not *primry" 1n ■ tjw 
•Trust Fund. contract. Graves was not affordtd the r^ght 
of representation as an EMPLOYEE in this situation. The * 
usua^ rule* for arbitration procedures did not apply. ' 
How absurd! Suthrie was forced to go to tht Human Rights 
Amission who, I felt were distinctly indifferent toward 
tftenry Graves' grievance. " 



• This Incide 
, have endured for. 1 



indicative of the second-class treatment thousand of performers 
We cope, without remedy, with andless indignities and 

/ 



infringements of our right§. we simply want the same assurancts, rights, and 

securities) guarantee4^ot|er hard-working 'ci ti/ens. 

"Kow can the Union help mi?" Henry Graves asked Ned Suthri* w1t)Tteers in his 

/ * * " 

eyes. "I have two children to reise, How can I make it.1n an America like this?" 

Craves 1 band broke utfk he gave up music and joined the service. This is only one 

sad ending to one of many* sad stories. 

There is no question that passage of Senate Bill 281 will improve the quality 

of life for performers everywhere. 

- # 

Sincerely, n • • 

lynne Sandy ^ -3 ' w 



\ 
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October 13i 1983 



\ 



Honorable Bob Wise , 
Member of the House of Re^resenta±ivjes 
Room 1508-Longworth House Of f ice Building 
Independence Avenue 
Washington, D, C. 20515 

Dear Congressman \fise: 




\ ' ^e; 'Taft-H&rtley Amendment (H.R. 1758) , 

As a self-employed musician, the Union has been thfe onlv ' 
means we have had to prtffrct, ourselves from club owners (or 
employers) and booking agents* , { 

Booking agents are self-employed salesmen of other peoples 
service^ They ^receive from. 1C# to 20# of -the total amount 
contracted by the band. In many easiest they receive <nqre than 
.any individual band member. The* Union regulations are the only 
safeguard to prevent the commission rate from going even higher 
fpr American Federation of Musicians -Members, 

As part of this commission, it is ax* agents , Job to help 
enforce the standard unibn- approve^ contract, which protects 
musicians from unecessary expenses on promises alone. 

The Union helped my * group collect ■ money due fo> a job which 
was booked and contracted for in advance. After we drove four 
hours to this job* we found another group prepared to play/ 
instead. In* spiffe of our signed pontract, we were* unaelfc to 
collect from the club owner. Our agent was also unable to ' 
collect, but still continued to book this club. The Union 
helped us collect our money a^ter we informed .them of our problem. 
It was the Union, x not the agent, who helped us* In fact, the 
agent insisted on his* coitaission. 

In January 1978, I as leader of m£ bind, sfgSS^an exclusive 
contract, with Bill HeberUn,, Media Promotions, Huntington, 
West Virginia, Jim Taylor was our personal manager., This agree- 
ment stated in general, that the agency would furnish u& with 
three. clothing outfits each, and would provide us with steady 
ea&lfiyment. In return, we would jpot bc-ok with any other agency. < 

<*• 

Media wanted us to become a road band. A road ftand is a 
traveling group which is booked* through a local agent booking by 
my agent. Thfey stated that we would be routed from town to town, - 
playing in each one, so we would not have to travel very far at 
any given -time. Our first road, job was in Naples, Florida, 
which is 1300 milejs away. 
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x M?y band played in Naples fox* three weeks, Ve 
play a four*fe week because the ciub e%mer was usiawa: 
available, and bad booked another band/ Jjp Were lef 4 
a week, with ho place ko work* Finally, *~a:fter much 
Media found a .job for us in Savannah, Georgia, 
went to Atlanta, then to Sf&ma, 'j&abaa*. Then age 
stranded~again-with no j|b* * . - 

At . this point disgusted, we came borne seeking 
the agency* as to why we were unable to work* . The- 
received: was *Sorry.* '< 



ire unable to 
that we were 
in Naples' for* 
iQnversation, 
§avannafc/We 
we w•»e^leift , 



irs from 
answer we 



1 10(50 miles ' 
id we bad no 
was sot able 
'locally. tut 
and we all 



They than shipped us c&t to Burlington* Iowa 
'away) then to Rockfcrd, Illinois; We were iijen to: 

job, so again, we came, home* assuming that- the agent 
. to fulfill itk cooeiittmtjttt to is. I booked our ba) 

our members were very disgusted with our experienc 

Went to other careers* s yj 

* Alter we had' 1 returned home fo^ the jsecond tiaie, Mr* Heaberlin 
called me and told me that my group owed him over $2.0002 for 
clothing outfits and for commission on the jobs that I had booked. 
As 1 was preparing to leave the area, I informed 1iio that the 
clothing was located at my parents home, t and -that he could' cocid 
and gef them at his convenience* Neither I nor my parents have 
had any further cotamuni cat ion^fgom -Mm. - \ U 



In view'cf mf experiences with 'booking agent 
opinion that there must 1 be some protection for th 
musician* The. independent musician works and has 
' committments jlist like other worker*. 



Unlike other workers thei*e is iao protection 
dent musician. Unfortunately t the ^raon's powers 
that, by present laws and conditions^ the musicii 
second, class 'citizen. * 



, ift is my 
independent 



fox* the ihdepen- 
are $o' limited 
is truly, a 



an 



I understand our Union i* trying to have the Taft-Hartley 
Act amended (H.R..175S). so that the A. F. "of M. p$y provide an 
independent" musician as myself with the same services allowable 
in any other short-term employment* Employment crafts such as 
the Clothing Industry, Constraction/Buildings and Trades. Under 
^the Bill of Rights musicians are entitled to due4process. 





Jackson ' 
, Box 3S5 
f West VirgiMa 



JJ:eh • - • 

cc: Mr. Ned Cfcithrie, Local 136, A. F. of M. 
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' ' * 

Juring "earJy I entered into an effort to organize an^pr^^e the talents of a - 

group of *TSU music student* **th female vocalist, wider the naae "YAZOO". As leader^ of _ > 

'the group, 1 began ^oHcJtinc, .eigio^aieflts W^ouoh oooUhg agents and their uuyers>of mite , . 

oy -distributing pictures And proaotiona 1 ! aaterials.^ voluntarily chose to conduct our 

business 1o accordance with African federation of Husiciaas procedures aod we requested 

ill purchasers'to execute A*, f ♦ of N. engaojManV contracts,* YWK$G t oicause of ' Its • 

refutation for excellent p*rfonaances. ca«* to ^attention of a hooking agent located - • 

in las Angles, California. In Haw*, 1978. I executed an' exclusive agent^sician" contract' 

with Jfr\ 800 Vincent, President of the ttes-Art Corporation located in Los Angelas.* 'Ha Js 1 * 

tne founder and Presioent £*eritus of * national consort ta» of <boofrng agents c *^ e<J th * 

( International Theatrical Agencies Association, (tTAAj, Cur agreement withyVincent provided 

/or a fcaxiau* of >i5**coiwission on gross monies earoed on all steady (ft W»raa nights 

or acre t^er weeU engagements. AfteV our signing with Hus-Art, Vincent entered;, into en 

exclusive arranoeawnt with Book 4j»g Agent C, «. Kendall, proprietor of a^^an ^Enterprises 

of Dallas* for the 'exclusive representation of VA2QQ .throughout the. Southwestern United 

States. In consideration of this erranejaient, Vincent omisad^ndall a » emission on 

all fAZOO engagements for thaWation of Vincent 'S sgr^eaeht with YA200* This 5S wa$ to 

be paid out of Vincent's 15* cottftissioiv C. tf, Kendall 1$ the -iawediate past president of / 

tne ITAA. Vincent and Kemiall put us /on the road - , and were risponsiole for. booking us in 

eight states during a .period beginning in January of v 197S and concluding in uul*,~1979 v 

The joos were generally five or six night. per week engagements of one to four weeks 

•duration, performed mostly in hotel Oance tounges aao* frae^stand in J night cluo* for a gross 

salary of eighteen fund red to twenty-five hundred dollars per week, *a weqe never allowed 

/ - • 

% 

* * 

2 Exhibits 101, 102, 103, attatched and «ace a part hereof <■ '■ , . . 

3 Exhibits .104, attatched and saac^e a part' hereof •* . 

4 E*Mbit 105, attatched and made a part hereof , * 
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to bargain over salary. v« avere left £9 ^ther accept or reject ay engagements, and «e 
rarely. knew in advice where our next job would be, Agent commissions were>ased on tfcese 
weekly gross salaries. AH traveling expenses Were borm* by ourselves. Occassionjftty, 
the purchaser would provide compHmenUry hotel rooms. During ouf tenure w^th Vincent ^and 
Kendall, ! began to un<Jerstand now the performance iocstioo, terxsed an "account" by the 
agent, was- invariably rwo resented exclusively try a certain fcooMng agent or agency, I was 
told m?ver to conduct any business with the 'purchaser. I was told by Kendall that all 
relations with any purchaser must hi h*n$U4 tfrrough him. Of course, this was a practical 
i^possibtyty because the purchaser in every instance directly supervised and controlled the 
/manner and Mans of performances; however, ill contractual dettiSs, such as salaries and 
r^u^m bookings were\the domain of the agent, Some engagements proved to have beej? 
'serviced* by the sane egen^ exclusively for lengthfy periods of -tigs, While with Vincent 
aafl Kendall, we began encountering resistance to the AfM engagement contract term. ^ 

> •• /. in. 

okset of ;so£PEnats7 etatTRACTca * ,. . _ ■ 

In April, .1978. Vincent^ Rooked us to perform in lbs Angeles in July of 197^ at the "Red "! 
Onion* on Wilshire Blvd. and in August of 1978 fet the "Red 00400*' fn Woodland Hills. The 



contracts 5 were sent £0 me for sfanat ure along w^h a document ent it Ted * Amendment and 
. Supplement to Entertainment ContracC^, " Vincent to W me', that the "Red Onion* w^uld employ 
us only upon condition, that I execute the supplement and- register myself as an 
When we performed at the Wilshfre Red Anion, a dispute wit h&ur. enplo>«r led tp the Club *s 
unilateral termination of the Red On ioi) Woodland Hills' engagement. Jhe amendment* through 
its independent ^contractor designations, was designed to relieve the purchaser of all t ■ 
employer responsibilities and iRhib.St*the musicians ability to seek .remedy against ttie ^ 
purchaser for breech of Contract or. for unfair lafepr practices. IrTtos Angeles Superior 
Courf'Xction No, C 270 the *ed On (on engaged^ protracted litigation in an effort 

_ , ^ - f ^ . 



• s fxhibits 107. IDS, a^tatched and made apart hereof * \ ■ ' '].>, 

6 Lxhjbu 10^, matched and tyide a<p*rt hereof # ^ 



' & have the aAeodaent assert control over our ene,ao*eent contract* Ultimately, if iff 
than two year? oMtUgatiog, w* «£re able. to separate ogives fro» .eametaifttV, obtain 
judgement, and were awrded our clai», Tise R^Onioft experience signaled the beginning of 
« trend t>y bofi» p^srt and a§ents of refuting Musicians* }mr\QA& federation of Haitians 

' contract |JfrSv and" teUtd' rfttfrirtftg Musicians ta> titcut^S^anfit contracts which hectare 

»U perfora*rs tndeWfca* contractors. The j«Mtv ? «*V of Atom H$m Urinating their 

Aaerica* FtdaratiorTof Musfciafi* booking ec/eeawsnts, Vaf onpad .entertainers that the>r^ 

•accounts" oo longer wis4>e<Lto tx ecute AFH contract form. These agents than devefifced their 

own, Wlf*strv1ag contract fort* 7 which tnyariabl^ included the «in4to€n<knt contractor* 

designation for the performer. These contract fore* were ac*aetab*m'«to the Wch^er^and * 

Mere rattan tly executed oy mttsitfi an* who toultf either accept the terns and be^ eeplftyed 

or reject the* *o4 remain unea^loymd. We began to realize that even thouoh^fit e$f«£ ^ * 

accepted commissions an* other consideration fro* the musician, His primary concern was 

prot^ci1%t)ie interests of his * account",* tnVmusic purchaser, wtot^ position* and intent in 

contract ii? musicians is to undercut the Musicians 1 ability to collectively bargain,^ and 4 

leave the Musician with as little recourse as possible* in "the event of^e dispute with the * * 

purctraser <t Throughout the development^ these agent-purchaser oriented contracts, the' „ > r*J 

proliferation of* the independent contractor requtnjaent was also accompanied by a 

r ■ . ' - , \ A - 

simultaneous ahandoneeni of the purchaser** specific authority to control the manner, means, 

,and details of the artists 1 Romance, Kota in Exhibit parajrapfc 6, "The employer 

shall at all tie** have complete, supervision, direction, and conHrol over the services of 

musicians on this en^aoeieent and expressly *es*was the 'right ta control the wanner, weans, 

and details of the performance of services by the musicians including the >eader at well as # 

tta ends to be accomplished*. With the introduction of *independent contractor * , Kendall 

relinquished employer control of the Musicians' services to the art1st,8 



ffcxtybit 110, UU 112, 113, IK, 115, 116, attatched and made a part hereof 
Sfxhfbit^no, paragraph 7, attatched am*. wade. a part hereof * 
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* ^ PURCHASE taWgWjCg OF-'gMPldVCR CONTROL 

It' au*t he snarly understood, however, that aven though the Ken-San contract and the 
f other ac^t-purcoaser oriented contract* tjpecifk#Uy estaoHsft the eiusiciens is iutepeaofeit 
^ contract©*, the rejiity of the relationship tetwee* the purchaser tmt «uslci«i$ H,that' 
> ^ Wcheser exercises full authority., and control over *ow tl* ausUians perform. 

Typically, the purchaser controls whet Music ffca Musician performs,- the volte* levels, the ' 
'location of tlte instructs on the steee, the attire of the- ausiciani on stao* and otr too.. 
•oif-mrkiwi *o«rs it the p*Vf onwc* site, rehearUl^tiaes, intermissions, substitute 
ausicians, conduct of the ausicfens *t>\ 1* engaged, re^rtoir* 1*ins perform, other work 
perforaed far other purchasers durino t«ra of purchasers* contract, and* future eaployaent 
prospects. Thus, purchasers end agents require the ausicians to jcknowledge their status 
as ^endent-contr actors j| a condition of their eaployaent: yet mt1nut,to practice , 
J«yneent employer control. The aysicsans nev^*^ an opportunity to Deratf* they aust 
^eiwir accept or reject the terms of the ausic purchaser, Who is and always has been the, 
true- eeployer. m * A 



, , * ' v^*xtt»ims as bfisAiiiz^ ■ . 

Throughout ay per fomiaf 1 career, I gafr>ed.ao*irat^pn and respect for the policy and 
procedure of the American federation oti Musicians, The Musicians local in Los Angeles 
fundedie*w litigation against the fted Onion which resulted in a favorable judgeaent and 
*** r4 - ^ 1981 « CT «» ^apagayo in Dallas refused to honor ay American Federation of 
Music tans -«igaoea«nt contract, clai* was subaitted for Federation arbitration and the 
resulting award en ay behalf was paid in full by the purchaser, J therefore considered 
it an honor to beams President-Secretary of Local l£. Fort, Worth, Te*as, where: I aa 
responsihlevfor promoting the welfare and interests of our aeaber ausicians. Conscious 
of my duty to operate according to Jh*-4JnUed States laws respecting labor-Relations, i 
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fcv« spent naity hours study iog *r«W«l Wind wreeyVof «e*r *«* »>* 1 

.in oepioyee or^ng, «prts«m<«? election*, collects* taw**"* the . 
of ^«ir M* pr*etlee«Vinst'«e»lo>«r*. 404 aU * r * cUvi "** *** 
jmdec tM National Labor Relations Act. , ^ ' ^ • -0 » 

... WUS pAMS WITHOUT jRgC O Y ^ ' . ' j 

The continued insistence of eusic ftuicWwr* • 1* re< U ir&g nicies* t*,*kn*0e*f» thee- ■ 
«' impendent extractor* ha* 1*Mtife<«. nittout adequate ;*^y/^r ..Mte*; • r ^ 
' La- for unfiirtabor practices c^ftt^V ******* . .: : f.V?:C 

strict a*loyer control. In June. ^98*. Mitad-ifaMr Tatar pwtice, durgw : V ' 
against Metro Hotels. Inc/,* %ho recently UwWWfcc A«ric« fetation of MusiciansV 
contract' foms ami instead raring the eosiciens to execete contracts -h*h exercise - ^ 
«*ioyer control, yet *tt*H«hes '.mi eutfciws « independent 1 contractors.* 0 Wo *UB , / 
Hegionel Director ref«*«e- to issue « CWpteint." I V*le4 petition for represePt.tScri % 
and certification election on heft.M of Local 72 eaeber eusictans-ho had hew performing 
for Ketro Hotels on a regular b*U." The ifouir«spomie4 hy caneeJiop '4*t eftsag^nt : of 
the .u*ici.fts «ho organlMd and attested to cri&W **rg*i« ^ithfn the howls of the .. 
Act.13 t then vHMm, the petition and fried anotfcer wrfair.libof practice charge, this 
one alleging the obviously disdri.in»tory discharge of mmHfimJ*. ^ KU8 Regional 
Board fcond no -erit to the charge., AH «^9. Hatm «0teH asserted that the -siclans 
«re not ^loyees but -ere independent contractors and not syfttct » protection of the 
Act. Sn another case, the •osician* Kfonsing at Six flags 0»er Texas -ere required to 
^ ygn , extract -hich included the independeftt contr*ct«- designations ^ set their, pay 



.9 Exhibit 117, 4ttatch«J and iMile a part hereof 
10 Exhibit 116, atUtched and «ade a part hereof 
H £ X hibU attatchetS and mao> • par# hereof 
t? Exhibit 119, matched and mate a pa^.hereof 
IV^ 1bits 1^0, 121. 12? 4 12*. ittatc^S and «a4« a part hereof 
H txhibit-124, attatched and pad* a p6rt hereof 
l&jxhibit IZS.-attatcheti/nd made a plirt hereof 
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it *i* dollar* per hour, wfrich is far below- the liour Jy*^$et rate oa^le^n, to twenty 
collars P* r l^r for a^steed&y alloyed musician. k\\ of the musicians authoriied local 
72 .to bargain'Wit^ Si*»f lags concerrnog their eraploymsat; therefore,, a .^r^ainin^ dama^ 
issu*4.**\ Six Flags^ refused to Dargiln and -aljuded to the flKis^tjians* status is independent 

v* . . « 

contractors,, i¥ - - . ; « jfifr. 



MS 



The* inclination of^h* employer to unilaterally estaJTHsh musicians 1 indepandyt contractor 
status while retaining strict employer control has served to create confusion and * 
likelihood of confusion among musicians and their representatives, curjCbasars^anff booking 
agents, as well as potential employers. ; T&*se acts by employers and th* attendant 
confusion v have caused, and if not terminated, will continue to cause irreparable damage . * 
and injury to the lives of thousands of o^rf ormihf. musicians and the *r families. The 
anactmtnt of 'Senate BiU 2Bi and t^use Resolution would end nis representation of 
ifcploytr /employee relationships in the entertainment industry and provide* rml ief under . ' 7 . 
the Nation*! labor Sedations Act for musicians who choose to orgaafcte and bargain uy&\ 
their employer without flar of reprisal, In toe interests of those musicians who * 
are left without recourse against employers, wfeo take. unfair advantage and often iy refuse ' 
to oargjjin with authorised representatives of the performers own choosing, 1 respectfully* ^ 
urge the labor Subcommittee to report this legislation lajprafely to the United .States ^ ,.7 
liouse of* Representatives and wort for immediate enactment into Jaw. The Hves and *f ami lies 
of thousands of swsicians deserve nothing less than your fulT^and complete support on these 
issues. ^ 

{ declare undsr penalty of perjury that the foregoing is true and correct to the best 
of my personal knowledge, and if called as a witness, 1 can competently testify thereto. 

.. Executed in Fort Vtorth, Texas on September 6. I9S4. 

- 1 

* . / 



16 £xhibit 126, attatched and nwde a part hereof 
^Exhibit uL attatched and ma3e apart hereof 



Ra>s)ond Marshall iUir^ Jr* 
^r 



THC STAT£ 3F TEXAS 



BEFORE M£ v the undersigned authority, fn and f or T*rr*at Cou*ty # 
^ .-'fe*W 00 tuts day j>ersrany m**M $£j23£3^^ ** * 

\ .^to h* ttewnfr wfcos* n«* 4 sul>$cHbe^to tlwi foregofas iastntteat, ajui 
acknowledged taiGK^at J*e e*efcuted the stM/:fopjrarpo$4ti tatf ^astderation 

; - * Given unmlR w mm 'msui of office v ; ; 



W Ccww^sion Expires: * fi 



r 




, V | , i '.'- < : 



;fkjtatfV Pufcftc 1a asd for 
Tarrant Caunty, Texas .* " ■ ■ 
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YAZOO 

The basic/ideas and congests for the group we have today 
sprang f/4m the he^ds of^T sroup of students of ttje 
School 6f Music at Nl'SU , f ?e Were busy expressing ourselves 
• J freely in the jazz idiom here |n Denton, but *e found our- 
* selves becomin^disatisfied with the bow-tie^ountry 

type of commercial gig which each of us had been; accustomed 

to in other bands as sidemen'for other bandleaders in the area, 

^ . * 

We therefore decided to pool our talent, energy and scholar- 
shiD to create the sbrt of commerciaLgiR that we all enjoy 
doine that we .'are proud of and at the same time is close to 
our hearts^ souls, and roots. Good ole funky rhythm and blues. 
Ve km>w we have somethtn™ here which is very special and • 
,unioue. We really dig what we are doinp. and we hope we can 
.share sone of the excitement. and intensity of our music with 
you. 

YAZOO IS: " 

1 

LARRY STEELMAN - keyboards, vocals. Mis compositions have been 
oerformed and recorded by the internationally famous 1pm lab 
band! Urry has played and recorded wjth Willis Allen Ramsey. 

STEVE GI0VENC0 - guitar, vocals. From New Jersey* Steve^as 
appeared with Bruce Springsteen and the Four Seasons. 

CTLDA MEDINA - Lead vocalist. She was the heart & f ou ^; a 
Sweet Roll and brinp.s to us the. warmth and flair that sne i,s 
known for throughout the southwest. 

j*Y HAIR - drums, voca 1 s >-Cur rent ly part-time faculty, NTSiJ. 
Ray has recorded for Buddah and Capitol Records. 

JAY FORT - Woodwinds. Jay recently returned froay State 
Department tdur of the Soviet Union as a mesnher of the 1pm 
lab band - NTSU.. 

BOB PARR - Bass, vocals. From Sarasota, F,la. Bob has per- 
formed with Dave Mason and J.D. Loudenfiilk . . 

iff fcORNFCAY - Trumpet, flugelhom, vocals. Vou'ye heard Lee 
on the gold snd plating records of Paul Simon. King Floyd 6, 



Jean Knight 
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YAZOO 

Current Playl ist-- Winter.' 1983 

The tunes below constitute a partial listing of POiTJLAR DANCK 
MflTKRI AL now being played by YAZOO. This index is under constant 
revjinon, and does not include the vast amount of tunes that 
we* are able to play upon request. 



J.'.'ip to It — 

[)u You Love Me * 

Hard 'to Say I'm So rry- - — ^ . — — 

Waiting for You to Decide " 

1 . G . Y. ------ 

Precious ^Love ■ 

We're In This Love Together — — 

Big Fun-- 

Get Down On It 



• Aretha Franklin 

Patti Austin 

Chicago 

Chicago 

Donald Fagin 

. Al Jarreau 

Ai Jarreau 

Kool & the Gang 

-%rKogl & the- Gang 



Celebration ~ Kool & the Gang 

I Can't Go for That---- Hall and Oatea 

The Trouble With Hello Dave Grusin 

You Can F,*a How She Talks About You- Melissa Manchester 

' Take If Away , Paul McCartney 

Abracadabra Steve Miller 

Heart Attack- Olivia Newton-John 

Phys ical - -- -- Olivia Newton-John 

Lot.-t^Be Me ^-Willie Nelson 

Alw^s On My Mind — Willie Nelson 

I KeT>p ,Porgetin' - - ftichael McDonald 

Atoer icji» jfa sic---- Pointer Sisters 

Break^$j8^ Patrice Kushen 

All We >ie^< r Patrice Rushen 

Forget Fife Ntf^s r - -Patrice Rushen 

1 Pound Love . - Patrice ffushen 

Truly Lionel Richie 

Jigsaw-- " Rufus 

Bitch--- - ■ • - Helling Stones 

Start Me Up Moiling Stones 

Love Iu in £jntrol Donna Summer 

v Kenny Rogers 



liovt? will Turf* Vou Around- 
Work in* For A Livin'- 

Wha tcbd Do in -'- 

Nasty Girls------- 

That Girl 

Do I Do - 



-Huey Lewis 
-Seawind 
--Vanity 6 
*- Stevie Wonder 
— Stevie Wonder 
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***** CMtii) 1tOtlAttO*t"J p 

L*r*l NwlW 

■* 

ll/V . fc*<«r««4 <*« w«4*rit«**4 •* «•*** lk#r«Mi mtk*i K«pk»ycf) **4 _ ii***r4* 



TH# m»hliM *wm «fl*ft*rrf wm*T*l\y *« <rf«»* rundttlmt* (Mi ffc* f *r* ■ J*«y cuf TH* tgtlw rtpMMftU lk*4 tk* M«*4<iftJia 

• iffi<r *>fti*«»i#* Um Mr«f4 t CT V« i*>«»4 ky »*M lw»w 4«**4|tto«* fcjtctt a*u*Jf<*a T«< U k« cIihi iih ttftfluc*. 
that! &♦ fco**4 ky MM st» ctMMlltWM fcUck wvvkiaii m»y «tf«»c* ikii *^r*«»w*i Tike »«?*r*Hj ftfr* I* r—r 

d#f «*f *><-** *M#f IIM *«M#<ft*K!M-4 



^„ AUatin Ccllc^i S i^^&chardson Cen ter 



pn*t n«hm *f fewl *r Or**p„ .. YAZOO . lI . . — _ .... - 

29 October* (9i ; 00) 

!te4*<*>. MftftM* »M **Hklll« tt*%* •< W^Mil . ~- - - 



i rvHif u^iff «k*tk«r iwtt, «u«« Homecosunfe Dgpce 
. • - ' 4f. - - 



rNd »ft«* iidt^M (irMin *«r*#4 to >* rilmKruH) p r "»« *mpl*y*f U *r**c*»»«-« +Uk tfta »t4ftck*rf ** a i c > m*» 

! 9 f<tiUk«i tfc« Ca^kfw m wt kefor» IM 4*1* H«|t«f«l , 

. , ,. - .Check ..to YA*Q0 delivered to Ijfedgr 

, Uurinc intei^Lauiaii v .. . ^ ... . - — - - 

*»• rcw*** kf Lk* ritoMtn rr tit* Wcftt (r wh«M >**IUlc4U«, tk« mwkltii *J»«!I perform *•**«•*•*•. Eoptwy r iMMr 

\S4 Kf*ti*y*r 1+4 N7 It t* ;Jw r»««, «a4 J*t £atf4*r«f !««4«r «frt« I* W »m»A fey (»« Tr»»l Iftlnlin **i*4 Qc i P» ir X. 
tMf if •ftt#«4«*. fcl»ltatf t» Mrfbti fe*4VfW ktmn4*f i> *k« 0 H . *»4 »y (k« Afr»**»«M b^4 DMtar*lt*« •! TwK «*(4Hl AprU 
9 1M2 ft* MMtiit, r***ii«f (« »rr*t-r*» »«rv««rf«t !■ i!*«ft4* ^ 

« T*# rm|M;if •n«tf »{ «I7 11mm Us** f^»pl«i« ft«p#x*»«»e«. «Jf«rlnm in* «»tr»l «*r t»« t*eylc«» •* i«itsk<Ma t»»» 

«f lllll r««tr«<t IB* l*^4rr •H*)L M X*»t («r IM *mpl«y« «M fcU ; l««<f »4ll*»4 KHM i »M »•» rtpteM- 

»«nl« a* art r»«»if^4 

7 Sm KTffllffft « 
puts. C«ft(f*«tfff 4 
c«T«rt4 lk*ri%Y (rr 4. 

ifc.rtW ft*4 Md 44(jr*lftftllM ftMa «• c««Khwiv«. ImJ 1*4 y>4t»c tj»» IB* p*n«*^ ■* 

\ddiiimnm\ Ttrwrnm mm* I'M^UiMW 

fta «W *M«. M M«-rt - <h» ( IN* . Mt«« in^pt^Mf *« IM t*tf» «rt *lk«f*« « 1*J- -- 

I»« wt *Mt< mt mm -i i H || to Mk. 4 t* pi MM* *«i*ftN#* If .**««it |K/««1, t titw rt, ftct» «* M«. «*t 7**™?^ *T 

(vji«I *• «fp«M» rmm, * +h r—±mi m M ««jc» M««rt ft* k*4**<* «W *>^ to »• •« i 

M>H<^H M lii «tf IM HP K ■* f«*«V«< f««tf<i J^tfl^ »»«P •«* «"t«^i r MWM« M»NN. TW MM« 

b aiHf*><*i^ -M«* ft* i-ftMri* fcf iw )ta«tof to f«**rrr« 

,tU^I-f 'iX' 1i " li' 1 «L*1ft-i!li ^TC2KU7*« "fJTu**^ « li^ ^niiii fif^ i- * ^•^^♦•t* 

^ !^*T& JpySr*^ H«S«li4* 5r»», ^f*-ft*i. -wf****/ ttoit kMftiiM Hrt**, h «M*m »» i— - 

p. O* I _ fi r - tto« Mft«<ftM riftftN **< tKM t4NfUvft *** Ml f+rmtril*4 pf ifpneftlto !*• 

h % .wfjWTit, p*^_i.j^_***^ +£»zsi<z2£ 4 ****** ******* — *** 

(CmH*.**-* M rw#f«* ftM#> 

Raymond M. Hair, Jr. . 72 



i «k» (*• CM#tu»ti«M »r Kk1«* «<u h«c«)«im«« *4 ilk* Hrrf«rtti4*. U« p*ru«* win nt«K »wr ct«l«, <w 
r «r <(iC*rt*r« isr*t*1«s U« *t«**c«t t*friw« *rf*(ftf **t M Ow**ftM wlU ikta CMtfMt *M tJ¥* ttog«c— — * 
f*r *«i*r*i»*it** *7 (k* l>l«r*ftt^«ft( Cj«<ttU«< ft**r< *T (>• rH*fi|Wft» ft ftlmtlftr k**N *l ftk ■ Pff^ f f ft* 





r^.x ii PUH.aiA5PiG.CFIICF,'i- J ? 11 . s -- Mc -f L 1 - 1 ^ "• 

..*ihcru»aa.TX ..7.5.090 



Denton" TX ^^1^^83-2790 



T***F»«"ft ^ 
«i**ft«t ft*tft*^» ** MOftft KtftM U '•*»'' I 



Mftv W to* ■* I to ni 

#0«M * J* Civ 1 



J 
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Fit 



Nmm mt AgiSH 



UJt EXCLUSIVE AGENT-MUSICIAN AGREEMENT 

i \ fTW*ow V—r* m Mm) 

* MOT KMT Utf JM STATS Df CAiifOftMlA 



^ J J * 




-.19:^ + 

V ' 

IWum. he**, employ, Afw« md ApiiAy Katpu cmpk^m ^ W^k« ft J **h,*«> b**m* ,g«K, 

iKro^h^t rhc w*K r™£<i to *pp««»ft«i ,mi <»oo«*» « , mu «u» A, 

^ m ikH "Mtttntua" rrf m to lh , wmkn, |ft *J m ««*^ ,rtJ « *^ tl „ ^rfVm,*, w«h .fly o«bcMr* « 

f;~p W»^^r fowoVu **d whom M«k« >h*H nui, u, the mm* «rf ih,. «f««*nl "A F M " 

(•) Ag** tgrKi * not xiMiMt cfloru m the pttW,«c* of feOomnf Mumclw j«i ebommg, ob- 

it.fl fl^n W. m4 *rf<u*, r^f^mcM* for hW,**. ft«t«m. axi, reunid ^ gui* MmkIm wuh mptct to Muikuni 
^iwAti cirttf; pram -J p«U**< M^a*', **m< t*d nkw; h**"** cQrr«p«*k«« M SW.m'i be 

h»U rcW f » MwnWt pnfatMoa*} £ «» f ; coop*?** &t£y cmrftfWd «td ttKhoniei rrprtictim,**! of Mutnun 
* the prrlormMKc o< fuck cfctfi**. 

<b> AgtM WlQ IMMK4M otfw, >Uif »^ f*^*** rCl«*^ y «fc S u*fc for the fCIU&Km oi u*b *r««» 

(c) AfttM w*U *rf a«*p« rug.gcmcnu for MtttkUn »«W M^im'i prwr ippca**! «rhkh th*il not he unreaKwv 

<rf) A t rn{ A»« fvHy c-«,p4 y *H «p^ K *W« Urt, r«Vt «jwU*»«m *| ^imniM *«hofKi« t»d t«wr* 
*' b« n^urrd for die rendiUort of KrvKCi hfif«i*b>r. 

(*) Ajtai miy tttuia umtht *Cf«K<« u> other* tmi fmjf cngije « other bwuftcttc* *rxJ ventu^s i«b)«t, hawtKr. io 
W limKihDM tmpowiJ by I ScUw 

(b> jL«ci« irOi pra^pily refer to Afcn( »U (OcnmuflKtMNti, wkmr of of«i, f«cnt«d by o* on b«K*)i ^ Mwi*«i»n 
ctatftf to^W KTVKf* «Ad ippnnacM by Muncua 

(c) Wrtbowc Actm i wtmn wmm will not enjig* My «th» f*,^ firm or c«por Uf on to pc,I«m lh* 
i»k« to be perf«mcd b r A r o< bc^u/vkr (c*ctpt th»E Muintan m* ? tmpk^ « pcrwrnl tr^n*^} no, ml \\ Muiuun per- 
wm «r ip^xif p«o/rt**onjiiy or o<tcr k» to Ho twpt [Jwou^h Ajtn« 

(d) A|fnl mjy p*»Wki« iNc (k< ibji Ajtn« n iKr ci<luu« b^timg »^c«t ind rtpf^U«»t tm Mvuctan. 

(«) A!<n( »hjd fu*< ebe right io »M m to pclm* eeber* ta u M Miuki«»'i mm *m> likcMM in *Jv«f<iimf w p«K 
riy rci»i.n| i« Muwun . *rv«:« »M i PP «»»n< e> b«t without <«M o/ ttpente Ui Moi^Ma unkw Muucuo ih*U oiberw, w 

1 
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(t) in itm t«*m vt $4u»«»an t Ur^h sti (hit tgffr'TK"* Agmt I *oie fighi ffftifdy fo* xk^i U;kH »TVlH V, 

rc«Cip< fr**r> Mutkim oJ the «4>mm.MK«i ijrf«»hed m (Kit lg»ccn*f»t. «vly it, it, **d when, Muiyn rei civet *»c^ 
w «lhe# c(M»Mkl at*** im twtfc tmmiHMM are fMM^ HctC^mkr s t 

N 

4 C iwfimwt«w 



* (aj |n .snteJcr^iXM ul t!v tcfvnC-t to be Kfwkrfd A^ix htfcuf^ic/ Mw^y^A ag«o uj p* T ui' Agent t wnmittKMn 
^m^waI ik> rtvt- jvitt^j^i k< lurth below. oJ f (v gf ntooeyt retdvfd by Mu^uA, <Jwe\j1y or (nJ>«f«tly. ft* e**h engtge- 
rocM on wAkS uuihi.m><>*ii at ±\iy*t*k Vicomki 

(i, F if tern per «.rm < lV/ e j if iNe durtiton <W the en^agmxiit n fwo (2) w nwit *<j*i*«.utt».r dayt^pcf mtrtk * # >' 

(u; Twenty per \em f ilK* ; fur Jangle MiHclbncuut r ngagcmmtt of t«\c { S) day r 1 1 m hi - c«.h fix i ddf«cm 
'cmpiuyct in i diffcf«nf kx#lton 

l in i in ixi rvcnt. l>oi»c*ff vhafi the p-Jyn*eni iif -»iiy vw\ h .<wtmnttMNtt frtult »n the rfifnf«m by Mqtinan hff in» 
eitgigtttxnt ol ttri nxHtcy* .u inner .imwoet jiksi hi y |s ""> | ic*» dt*n fhc applicable minimum >*iir of (he A } M or 
trf *ny kxil (her« if ha«H>£ lunttikOun iwr» Mm h mjjagcrneT^ * 

fm^ In »y e*eni »haH the pjym<fu »f #nv to* h lummjiMom rciult tn the, receipt by Ag<p* to* any rngagcnKnt o: 
tommitttotit. fees of other t^uidf f Jihxi dually, ef trKiiicifty, If om 4ny fjcrtou or pcfuxn, intlutJtng (he MutNiJn, whtth • 
m aggregate tuttJ the («NTtm>VKM>i pfwulrd for in thit agreement. Any commiWKXv. {re. or other c onmltf jtuwi received 
bf Agene from any wuric other than Muwon, dtrccfly or indirectly, on account o*. it a rctuis oi, or tn connciskon wtth " 

Mp^ymg iSe kukci oJ MotHitn »h*l! Sr fe(MNC(d <9 Muiuun irnJ (h< tftauitl (bcraqj th*U be ti«tkK[c4 irum the com « • 

ibimmai pjy«b>r by the Muikim hrfett^oVt 

4^ (b) t «rnmjtnoei* ilull betom* <iu< inti p*yabk <-o Agenl «nmr(li«dy Mi*«*tn| ihc r«*fipi |h«rte« by Mut<mn or by 

Mfywe eJ»e w MUMt.in i UluU 

(e) No <ocnmrithOf>t »h*ll be ^»yi^k on »ny c<igi{«men< >< MutKMn it not ojkJ lot «o<h enjfjjjtffrxrji irici)K4lt«< of 
the uiKMit toe \u<h mm payment to M^kci*n. ir^iuding but ncA I muted to non paymenf by rci«&o o« the taub o4 Muikod * 
I>ii» »b«li tuM ^tciluJc the i^A/Oing d4ntigci by the iitt* , injuurul Lsetutive UuirJ to t bouting Jgent to LOtnpcntJtc 

htm for xtu«J etjxnKi trnuncii ci the d^ft-t reHih ol ?he umelUt*Xi *A *n enf*jen>eiu when iu*h tJtHCtiitton w*i ihc ^ 
f«ok ai iK» mtm^t 

• (d) Agent t tOTmiUiotn i^slf be ^oy^bie on sil mooeyt of o*her {pnnOcr it>*a» fe^ei«e<J by Mutnijn pujtu«m \o coo 
f«« ^ngjgcrtKJTtt (KgiHMied or entrred into durtng the term ^ thit jgretmefH; if ipetihiliiy igrced f fry Malkaa by 
iitittAkBjj <!ke fiwf^t* hci«*i. to contrsitt for engagement* >n ejftMcrue at the comnxneemcot oi the strm hereof { excluding, 
however, *ny engagenwnt* •» io whnb Mut«r#h it untje-f p*tor obfigjt»oo to poy coenrmtuom to Another jgen<), *rnS to jf»y 
mod t hi 4 1 ton t, («trm>or>i irttj tcwwilt ibeieo^ or vob*iHvi«ani there tor regaxdWt* o* when Muv^ian th»U receive tueh moneyt 
of other ttmuotfiitunt, ' 

(<) At ««d tn t hit pjfjguph »nd c!»e wfxrr tn thu tgitrtnent the term 'jfPM eatnvngt " thafl nxm the grott jmoontt • 
mctved by Myixun for tith rngagcirdt kti cottt *nd cKpcntrt ineofffd m iolicctmg unoonti doc for any engagement, 
inxtvdmg £>i **b«ii*(»iM\ Kttg*i»on tmi Attorney t feet. 

(!) I f tp cciht«l^ a^rged » by M«ik*m by iiuut^g the m^f^vn heir^, Uk fo^wi^g tA*U aggfy : 

( ( ) iSrftiiMiun th*li xiuiKt to Agent jgamtt Agent't hna! i<yimttwont *n imourtl no* etccedjfig fhe (olU>wmg prrcenf 
itftoi ihe gto4i imo*inU tt^ci^i for rich engtgcmefH tt% on engage menit of three (5) d*y» or let*, i0% on all t*he* 
tngigememt 

fit) If Muikim *h*i! to /eqiK»t *nd tXiit tifrtuhinc oyi!y lomnS Agent wuh ihe d*u relating to Jtdo«liO«t, the Ajjrnt^ 
*ithifi 45 d4yt torlowmg ihe^Cbd U eMb 1 2 nH?*i!h> pciiot* during the t* ( m "^ agreement and within 45 diyt follow, 
log the if r mmaiion oi ihtt ^gicrmem, tht\\ jttoont to jnd iufnith MutKian with a iktaikd ttatemeni ti«nxrin| the g/oit 
jptounfi retcivcd for ill engtgcmentt during lb< pertoJ to whnh ism h »*<8«n|lng retiiet, the ntooeyt or other <on«<kf* 
(kmi upon whKh Agent't mnvniMNMi ate batro*, and the amount oi Agvnl't <aennvt**om fetuJling ftoen tuch umipula 
tiont U^»m rft^«e«. a ropy ol tu< h uttcment thtll be fuffluhed pfor^(,Kiy to th< Off«* oi the Ptettdcm of the A V M 

(mi Any htlinit* o«tJ by or (o the pjtrtrft thtii be paid at Idtowv by V^e Agen; xi the time of rendering liwh ttjte 
ment. by the Mut.uan wilhift JO day» »f{ C f fe«ip* oi *yeb lUicnK.-u. 

S t>*r*rt«ff *rW T*rW««ar«V«4W arf A|rMit^M 

(a) 7^ itrm uf ihi» »gfcrn>£F»l ihall be at ttaied n» the ope^>utg heading hereof, tubtdt to LCtrttiftaftoo at piuttdeJ tt > 
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*%} Ik *fcfn«w» **» «♦» ***** pionworu * ihi igntameai, ikui ifrmmv* mtf be rr~-ninia|rf by 

*hei fW*<£ *f " P "" *** w ** r "- ,{ W 

(,) „ uMmp(ffT(«i U"** (<) c««m»*t»«e «r*rk» « toy »mie dm ing tftc term acfcoi, or 

(m) Joci not ubum tm^rrK* f« i» kit) twenty (10) iwmt^siu wetU at cagageoKJtfe M» U pcfi*i*»^d daeiiif 
f *ih o< tfx ht*4 »tto?d «i (6),ttWHfci pcrttid* dvrmg th« xim Mrv^.w 

(...) doet n»< otxjin mipieymem f« « k**« torTy i*0) fwmulmw «| engagement! to be pcrr^med d*MM>g 

twW^jfM yf*f el th* hereof. 

f O I^h* oJ terminal*™ ihii) be given by < muted rmd addreaad, (he addreitee is (us i*K knowa addrcaf a*4 
i copy thereof ih*U be icm, to the A F hi Such MfmuuiioA tnaiJ be cfieeme 11 of the oace of mail tug at tucti nonce if tad 
%hen approved by me A.FM Sich mxttr »n*N be tajikd no U*av tha* raw £2} week* KW«mg uw ot^rcme of my 
event deaenfred m t#) above rwo 12) **ck* tailvnmg t period m mnt of auefeea (15) of chc ciwrniUq-re of 
«netnptoyn*eut iae*<ned m do abu*e. aad swo <2) fak^wg** period « cum of twenty (26) of the ota>. 

uUuvr Wtoekt of urfrmptoynaam tpretfiod m (ui) above Failure ao give notice as afaceaud ahali f vn tncvTr a waiver of 
■ right to terminate baaed t*po« the happen*^ su<n p*»of evena. 

(d) MutKMoi dtubttay retailing in t»li«« to ^,t«m engagement i and Mu«*aW» u«$ rtW «ub*r kIum> ta *<rpi *ml 
4(wm cm»|«mcn(» vVtii n«c by thenwlMt e«hei depftwc Agent oi xt nghi & at give MtmctiA lh< ngh« to mm«M( (m 

{*) \t uml tn Ihn «£t«rmcnt, J ' "*rck" rommcfHc on S^Uy jjiO WTfnwtMC an £Mu*d*y A "w«c4 U rngigc- 
men**" liuU me** 4nf or* o4 tfw io^krwtag * 

(i) i week dinrng wrw-h Mvmua m i* pcrl«rm *n it xim (ou/ (4) diyi; * 

(.i) a wreck 4ufrng wft«h MutHkM'l gro»i tjjnmjn equ^U w rxcecdl fftc IomIu laefl gnwa r^wrt^ obM»rt«l by Mu- 

tv pethnm*n4C* rrtHkieiJ dwimg my dm ^ aVe lin »»rsk*4ciy pfweo+n^ m (&) wvrki; or 
(ui) i w«e dytit.jt wruih Mumim h to pciterm engigcmcm* on comnKrcul KkiriMOA of radio ot in (ixxrM lot com 
pcn»#jwo evjttii *j Kim u> thm 4«) time* the moytwm kik> p* th« AJ-.M. or oi my bcsl ihert^ K^vin^ ju/.^tton 
*ppii<»bi« to tuth f HgAgfrMfll* ' • 

■ ■ * 

6 A^ear* Mai*«aW*«a W A F M. 1***^ A«r««*>«*f r* 

Ag«a< reprcicmi ihii A gem n prcicncly i piny to in^A.F M. Booking Agent Agreement whKh «i m fprcc iml * 
eftm Jf hm k ArM S«o*mg Agcm AgrecmcRt >h*!{ tctminaw, the 4 ftghti oi the pertiei heteunder be <o«<rne\J by 
the trrnu jf*d to<iditiont % or u»i<j HaokHig Ag*n( Agreement reliting to the eSfit o', t e f m tfu i ol ttun •gfeemenn whtch < 
«rc trxo^po *f<d brrrm by (defence 

a , 

J H* ett iar A y— aia a fi 

Tbn tt rhc only a<W trvc compile Agreement between ehe partiM reEiEing to til or »ny pan ol the fubre^t rrvtrrrr ^ovefed 
by tn»» Jgteeinent * Tbete it m) other agteefrvnt, Hfengemeni ui pi/iK !p*TK>n between the ptrttei, no* do rne p*rti« st»nd 
m any reUtiorttntp n> eiih utf^er wfiKtt »* no< cimicd by ttiit if f cement/ whereby rhe term* incj coodttKXH oi thu igteemem 
tre tvonled or Jife\fljF ih indirectly, tixh it, by +>iy oi ettmple but rnw !imjntK>n. oxurKti, tt t #n^rrr»etnt. t cla- 

iMinthip* tir. pwt«tt^fto«* rcUtiHg so pubi)4(ty irry«et. butme** rmn^jement. perioftjl miatgement. nuts«. pubhihmg. or 
tnttiuciKMt 

* < A F M Pcttoot! Mtfit^emen? Agrremenf Eicfpfeti j 

i fa» aa raa > e »Ha* a4 A.F M. C**««ifMel**, ty4«w^ *ic. 

7Hei« tre iiKiMOOfittd mto tnd mi4e put oi thu igfeetnent, tt thowgft [giiy tci loeth befcit^ iSe p»cxnt tr>d future 
proifitroii* oi the ConttitutKm, By liwi, Sulei. RegnliiKont tnd Rf*o!w<ton» of the A.F M. ikd tho*« itijotih wnteb do 
not to^^Kt lhc;t*ith The ptfl*j tckfK»«iedge the.* ♦eipontibtiity to be fully itqutsnied, now tftd {or tKc dyfjewn of «ht« 
tgtcemein. wtth the s.oti«mi taereef. 

\ 

9 Svtemkat** *fHf D«taen*t««*fca* •* (H*a>v*a« 

L*c;^ cltim, d.»^tr, s.ootfo*efiy « d»flef«rk*e ifitmg out of. dealing «*Mh, itUung lo. or jffetiing the tnterprtla- 
itan or if^lkUHXi pi (hu igfeerrKfw, or the vnrial»on or ha a h, or the threitened violation or breach thcrroi vKxil be tub. 
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> * ' *..„,,.! ,i l* mm - \ 4 *f, lit *i.*Mflj;»sf **Hk ^ 

tt** M f {i«(*fJWit i.*4 \h< tetm, t> sftHs c* ^p^uj inm.^fHN, *f jfftfitMrM s* •< iIm Ag**t'i A.F.I*. |^ 
Agr c«if>ei»* >. *«4 ikittMiUUM OmU tw ( ««ih(t««r. hnjl and Wndi^ o« (He prnwi 

>^ 

10 K* Am y w ww* ** Ait Ay— — 

!hn a|fftmcm kKiti be pc f »«»wJ i« ih< ^i*. *n*J ifcjfl not be itimhtibk at sstegfubk by L^tt^iHm <d 
»,.* ..O^t p,** W f^'MKWUfl *rnj erf sbc A ^ M. Jkc °«r ga tK»«* .mpo*rd by iHm jgfwnKnj dull b/w 

<ng mj»hi t V ( >*n,*, IV Myu^i mif wiminjif >h.i jgircnwnt * jny urrx wiihtn ninety (V0) djyi altr* iKe lr»^L * 
u< • i«*re±«*| tntrrr« ^ 0w Agent. ' 

Neither porty »h*U emtet into n£|u»uiwfii Um » *grcf K> ihe renews! or e u c n in •! iK;i agreement w iKc be- 

ginmng ib« fuvsJ fttt oi the Kfra bcrcoJ * 

1 2. AfpMil fey AJJ*. 1 ' 

Thft^gmmiw dull ™* brvom* cflcru** uaW,. *hHm thmy < K>) *ryi M W i ^ »u cmusxm, an esetuurd «», 
iberctd n Med wuh ind t* there* hrr ippr**ed * wtnutg by ih< A.F 

IN WITNESS WHtKtOf , .V puw K*r«. Mm CKnidfi ummcm I * 

. _ 

Agent V?"" 







^ty Saw VP Code 



Af*«4 I tfK— tt* M#*« TVm Two Cttw** 

(s) Afea< **rr»*t} «vj ivprcKirti^A* Arerw p*c«ntly KfW*. *nd Agcm igrtei tK»t dormg eh* term Seffof Af«at wtij 
mloa h# Ku«tc«* m icrvaif, w feefcMj t&M, « jmiuffcr, w rrprtjematm. no more (Ksn mc other muMrii k^«. wxbrt 
if*, W « pn(«*nuJi| group. If uk-S warfinty «<%d rt pre k a wwrw, ibA tgreaMM tttuilmi vqW If »«h «gr«. 
ftxne U broken, tku >|r«M^fw •uumaiic^ KrminMi. O 

(b) t» cachet hk* i^trcvi, ihe pjftjei »gf« tK^t ibe p*e*»««n$ wxJ (it) ind 4(f) *bove Uuli b< mip^^ib^ 

tad thai the (ttnp^MR of Aftrx ih«U b# m *« lofth «n Scbedtk i.in^W In no eveni, hmw«f, thitJ the p*ymefttaf (ny 
ctxrvTVM*Ort muk Ml thrictew**! by MajKan (« *n, ^^J f «.p</^W 9^ nWiey* Of Other CttttKkfftOM M Ml MMtMl less thso 
the sppisoj b ** iMSMmm «t*i« ol the A>\M. or oi #ny iarx{ ' 

_ 



»y 

T11W or C^pAcxy 



rtrrSllurHMtAt ^W ff NW CO (MC 
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EXHIBIT "E" 



& 



rEHHOcyORY NO. 13 



D ^HL° n _i Texas ' 1 „• ^ ^ 

*NTSU 8/25/77 ' " ^ 

TWU - 2V14/82 * 

Denton tyigh School 12/l€/77 
•Bennies' Jazz Club. , 5/3/81; 5/4/81 ; 5/8/82 

•Zachary-s Bar W2*/ai . 6/1/81, 6/4*5/81 ; 6/23-27, 1981,- 10/31/fl « 

■ Tor t Worth £ Texas 
^ W lw"n/5, J/20/7f;> 10/28/77, ll/U/77, 12'/2, 12/3, 1977, 
Savvy's 3/28 - 4/2, 1978 « 

- Big Spring, Texas * 
Brass *N*il . tn/a 

Dal 1 ; 



1977 



W4-9, 1977; 10/13-16, 1977 



Texas % - *) 

♦Player s Lounge 8/17, S/18, 8/l9, 8Y2Q, 2977- 
Place 9/22, 9/J3, 9/24, 9/25, 9/27, 9/28, 1977 

Airport Marina 11/14-19, 1977; 11/21-26, 1977 

Oak Cliff Country club 11/42/77 
Holiday Inn Downtown ^ 2/20/7 7 v 
*The Trap II 8/26 48/27, 1977 ' * 

'Central Forest Club - 12/21-23, 1977 *■ 
Temple Shalom » 12/31/77 

Marriott Curi'ensy club 1/16 - 2/li, 1978 
Duppnt Plaza Hotel 5/5/78 
Registry' Hotel 5/13/78 
Lancer's Club 8/31/79 
Southwestern; Medical School 
Prestonwood Country .Club 
Hyatt Regency 10/25/80 
Las Colinas Country Club 
Doubletree Inn 12/13/80 
Changes Club 4/16-19, 1981 

Hilton. tnn 2/27/81 
Papagayo 6/9 i 10, 1981 

Up Your Alley 6/12 i 15, 1981' 

6/30/81 10/5/81 
8/24/81 
io/17/ai 
11/2/81 - 1/2/82 
(12/8/81 
^12/12/81 

12/31/81 

1/30/82 



2/9/80 
6/6/80' 

12/12/80 




Hyatt Regency 
Loews Anatole 
Hanging Gardens 
poubletree Inn 
Loews Anatole 
Loews Anatole 
Plaza of the Americas 
Don Miauels . 1 / 4 /S 2 



4* ' 



Plaza of the Americas 3/^7/82 
Dallas Hilton 3/1-3/13/82 
Playboy Club 4/$ - 5/1/82 

l>on Miguels 5/3 - 5/25/82 

Doublet* er Inn 6/28 - 8/28/82 

Mandalay Hotel 10/12/82 - indefinite close 



4. »o6- 
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She ETpan f, 'Texa s ^ **** 
Austin College ' 10/29/77 
Sheriaan High School ,5/28/78 

Pan s, Texas 

PaHs Country Club 1S/J1/77, 

Austin, Texas 

fiTFs ~77Tl-16, 1978 

Air Force Base 6/6/81 

Waco, Texas . 

Funky 1 f " 11/15 k .16/ 1979 

Convention Center 4/26/80 

Wichita Tails, Te*as 

Sfiippir? Air Force Baft* 6/2 & 3, 1980 



Biloxi, Mississipp i 1 
Clementine* 5/1-8/27, X 



977 



Law ton, Oklahoma 

Fort Sill 7/29-31, 1977j 3/28/81 

F ayettevi I lfo Arkansas * 
Washington County Fairground* 5/26/78 

1 Fort Smith t Arkansas 
Municipal Auditorium 5/27/78 f 

Eureka Springs, Arkansas 

Inn of The Ozarks «* 12/6/80* 

Camde n , Arkansas 

•McXissack 1 * Retreat 5/29 fc 30, 1981 

Lone Grove e Oklahoma {Ardstore) 
Henry's Lady 4/19-29, 1978 - 

H utchinson, Kansa s 
Yesterdays U/S^7, 1918 

Jo plin, Missouri 

Se& Liort 57S-12, 1978 

Lv ansville^ India na* 

PapiUons 2/13 - 3/4, 1978 

Paoillons 5/29 - 6/2«, 1978 

ttUN-TV 2/26/78 , 

/anderburgh Auditorium 6/25/78 

xifave tte. Louisiana 
hioaqo.Club 571? - 5/20, 1978 

os Angeles, California 

ed Onion Wilshire 7/4 -,7/28, 1978 

4 
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iUS-AKr Corporation of America 



mm .»< *4*m « y^r m * kmh^^ih. SfjLS?L jjfj *** 3 ** W WHjKIRi tt*P«, U» MCM gig ^ T f . 

yazqq — ~r — 



- itHHKu .. Mn w^Manig «t gacuaaa; or gg mow; wax, ugut tqu, 



•• jVMuu i. m.im hwM, i. cislit *«»«.■« w* DmumIm m Tmi «* M *»rtl 



'•*" <*^«* mm tt^ttt tt m+ Lmm\m 




»2 



. KfclmMSEli Hllw>i» 



r 1 



24 



120 



«• •*•«,«••«• a* SM MMMtl M 'K*M • (■*•***« * HtMMW f*«* ** 

<•*-<• «i « •***.*« «*mv*) Mi rnMi l «>*» '•**«•■• tt *M »*r*Mt*« **<*> <*<*r*N»« 

r*t {••»*•* mt »*«• *•*« •*» ***** •#•*•«« * **■*» •* *■* 

— #**M *«« M * KP#^f •* **«-•••- **» ft* <**—** * IS'*** **• ********* •* *** * " '*•**' 

f*«t « «rt«^i*a« « » •*•«* « ■> ft** ■» l i n y **#*»*»* **»« *» *• **•» ♦** »* **< 

•* *pj"^*t C Hit^iin it* * a I* «•« CmHoM' *» ♦**• ***** •"** * «* ■* ««** •* •** *4t*«t**» gt •» 

^r^-w ^ m *m-tmi mm mh *f im >i»> > »■.» ««m ■* to »M «* ***** «w-***#* »* wr •«» mm 




Raymond Hair 
Jin L*\ca£i«id 
Larry 5t«olsv&n 
Stev* Giovanco 



Sam Pttdfsza 



Danny Higqins 



A ¥ m ««* U A t-M<*< 0+<**» *«**>*> F*c< 

t«.r« r ««*nM#« t« *»r> U» Wtd) K M f Mfi iffMIM) 



72 
47 
72 
72 
72 
47 



557-48-9733 



Gilds Medirf* 



Vocal 
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r I 

f lQ. 2-1 

JlJSvlRT Corporation of America 

'* - ****** I* **4**t4«iwrf fn«»ii#rr W Ma.li- rail* ~K«iB4«r*r> Jf.-jJI ._.ii«irtm« 

£ 1 jzxvjzz\2zl&z&*~ ^-^-^^i^uf^M., tih,^^^;^.^;^ 

i N.m* »r m^, * £«M«»i«m. *Sma ttWT, CM*?* fcVt ., »Oa *JMa TtXLU, OkUT. 

J o4 k'«|Mf*f»? <t»«ctfy *fc«<ft*r ftMf iKw ft*****. #4c > ttwy/t3«i»^^ ig» ^^^t 



. wags aumkxo L*ro« t W&.tQ fre ttw « w&r rnrr aamre) rat kmk 

r*««*«< »r IN r*l«f.ito« «r i»« t*ral ta «•**» ^KfethMi <*« nmWui tkaU k*rft**4*T E»t)«m «Uk«r afcaji 

Hrniil fctft*M«r a* a**j *• *»»*«a*1«tt ft*** _ ' 



It cftt 
tht 



1 »*{*ttiHS u *«fvk« r*M«r*rf kmM«r litMEf Sl^iriM A«r^M«t m4 DvcMrmiU* »| TrvM teUi A*fii 

t. IMS m i«r«H rtUUu l» r«»4«r*4 Htftnt^*r l» C«M44 * P ^ 



; In ic«f4i»c# wteft eft. t'^HKI^ If iivi «M R*s«tittM« •! lk« ff4cr«U M . lk« »US tttfcvfC 

put* f^i»».*t»r »f <!»»twcf Jav»ivt*c tkt «Mt«ii Mrvl^M i^iiac •«( »f « e*«*«rtW vfik ikfc «M(r^i m4 
ro*rf«4 U«f»by for 4«4irmti<(t«« fty ikt ttt«fft«t(«*ftl Ett**tW# 9++r4 |k« F«4«rftU*« «r • fimUftT Hftrj *f ft* 



^ VfW< - v^*--^ ifly *^yr ..h ^^^xu; i^rs* r^rx. •u^rs: 




" * "■ ' " ' »JWi, — St » cm* rorpr"er *t»^*- 



' l«>M* M '**ri — < fir IMftHf ***** *•** I i< H | i ' t«**M t ty Hfj , j- 

6 >Q<j 



12b 



122 



- - - - - M«*«4« »— WW < H <Nl^ M)< IM *» . — - • - - ( 

m«> M*M# *, MM •< *t >MM to »*f ff*. ttotf *<«tort« M#r >ft « ft, «« 'r****'-** **♦* M «**« t* Jit 

H^HtOtWW to ' MK WIW (KM « tAivi <*• iTl [ *•* — r/-*» *» « *^ * ****** * **• * 

i frf f to *• m 'I ' l l to M* W -_| [ r -, • 

** >"'"«« ' » •* M|*«*aM( m wn f tf * v m«w i w« ***^ **• ***** ** "* . . flM '**.T < . 

to* f totot *> «■»"•«**(* A* M*. -to ««*H HWt - «* P»f •* «M Ti nrifc to ^ »» f«WW * *W «; «»*f «* * 1 

^^l^^Jw^ - 44 " " «** l-***f* to **** to* «* * •* "Wl I 

*** '.'•J'm'm-'- toP%l ^mfHM in c«mm«j»- t« mm *-« U^wf .a w W »♦ fM*<H>*' W H *«i st*,f* it m 

: . , w — ^ 

RAymond H«ir 72 $8^4*^738 




Jiai Lacofiald 47 
Larry st««L&&n 72 

Stava C^o vmnco 7 2 



Sab Padr«x« 72 



Danny Hlqgins 47 



Gllda Medina , . Vocal 
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i 9 1S7S 



r 




/ o 7/-- *w 7 ttf 




, JtM "Th« Ked (J*i^mi " ("Kcti OttHNl") 

iwmh: llw H-fwwKi H"'< mi tltr Afft«<«M*»l, lit ill 

(e rf>H> CimiUmI uf lire tervtcct Ifi he )tcf (mittfU i'y 
ity f »f limit J*)**-, 4**1 tiHiM.Kfuf *h«4l Jir jlw cm 
lf»l»lttJllt"J ( UiUf^ithf mtlJ fx »r vj.i.ii^N'j tu| 

unlrjc|M< <whh *Ai-mi»luyf« of Kvtl Oiinjii ji«J t« • 
(ipNivrrt^^Ojmhuciuf Wu4l jjcfdum -wkJ ui>w ill* 
•it Ift «tuffLjiKc **«5h the t|4*bJjrfU ^i»ji!>i jo 
Icivkki fiH uthcft tfewinj; Hn»c pcf«>dt w*wmJk It 



,\\ II ll-f jittff***- >.« t*'M ^iftfMthiH-Ml JMli Stl(l|lff H 

j£« r r mrm if if cd 

"APRIL ?8, 1978 
Sif*r 'Arm-umo]!") hci«eei» _ YAZOO CIv«dcjrishtp 

./W.^vza . *" ' 

t l»M fr*4t*ci Mitt'l»d tf*JJ C »«HJ,K III*, in ml)), 

** * J " i*iijVnr»Hkr»l ciwitfttjuf T r>p ^ufjthxl, twifvfiru 
limine im ii.uW jIk* AjifCflNHil *dj be Hw luj: rftfifffivlN 
M«ivr» ul th. it\hn mjtkiMi f».*»ed m if^ Aj{nrr*iKm (fttc 
_!!cctifi of iniilKjl *H«t>c»t f«ei(f«i»t«d by Ihr mot*»#m < 
not emitted mo j-iy bcttcfiit TWBvnk-ii by Kcd OrtKKi (<> »}» i 
ntu«i(Mnt-iti peifoo* tS*c *c*¥»ces tgceificti ki tt*n Agreftm 
itte.f f»f ( »fr*»M.rt footmto* WmN be f»ec to r»i« inr hit pv« 
»H>H"?'fu*mntg ve>»ue» retired iuukr the AgffemerH. 

2 C wum tut tlijM tnOt-mo^p Ktd Owun jk*«M( twt*hty of kjtt. ^»nl J%M»H ill tl.»«m «»* -K IhmJI 
hjvr«l iifhHt hi j»run £ cH*t p( iMjwfy lo. uf tiejth of pcfutm. »r Uj*«jkc t*i of km of p<«p#fiy t <«yiK»i by ibc. mtctJ- 
h»n il tii ft-nt^i »»i jus t J Cuotrji h^hM cm|»!uyp«,o* 4j£rni* m tuiitwcthm wilSt \t* twfoimjmr'yf thr M'f*H<» 

\ (.rwttf,K to* \JuH. il hit cijifntr, (rf#*y JtV^ii Mr witu* i»h* to folly !*utril troth C oiUi^lo* 4nJ 
K* J LHuoft Ifiiin jny ^nU #ij tj^irjn of iHy ttJtufe (of J^n^c toiwoocfly or fm p<ivi«ui mjwy, «ralu4>Nt* ik -#!,*>, 
whKh n>j y ^.vfMi.Hit f l»c pe* f u*m*>£f of thr C*HH*rf<t 

4 (tmMj<l<»* tJulf be rniimiwufr fu* pr( (ontti*. ; {lie *wk »<i.iiff the Ajtrcrilirtft »i j uh . ikftfhil 
jutj pMilf,».... 1J t injitiK-f. ih.»!{ Jk- tuitic fuf hit <twn i»rsft* twe .nuS the iWK^f mi xit ni in«»K»jii» 1 »f efHmu 
Mir tM'.f v»nt r of Jhr tf»*it f » id he ikv tmnirtl Inn muki Hfd (i»n«Mi th-tU tu«r txi f.j{hl »i{ (tfuUt-i <.*t'il*c 
l " J '"""' lf » •*'«*< h ttic ^i»»T( nt^fiftcd t« Itm AgfrriPKMti jfc ■»» Ik" jikJ Uull »J^r»<>fi»*c *Hit h<" (JufRnl 

««.ttf flif »rn<i»<>vtHhlv uf tWfvrnJn^ n»k tti (imMijjIi*/ uf hr ittuiKunt AM /xv f «<« mcd tii^kf tfm 

j);rieflirftl Uull btf *jt«»c 4> tu*»tf JC (ih * r*vK 



S {.iHJMJiftw iliil! EV luhlf iat Jity prfwitui (»)'"»' «»< Ji'Ofrffty iLiHj^ fr*iihrfj^ f » #mH ihr *Mr, 
f«itn*f. (M U«iu«e gf ihr tr»w»*s jI imwutitffilt inU r*l-iicU cj (tfifJH-nl ijrfmWwrU by Lootfjiiur o# muwium k» 
iioftjf uung tin* »?f>iffi vtVitfted tn the Asicf/inrnt Tht miMi£jl »ntiri»«ientt J«ui fouijn»fMt ♦Iwh be numuwd 
b> ihr ( tmMjfti'f ft* fTtus»f(ji»s ('tmirjt lot ttutl he >, tnomtble (of (tfofwfinj; intf mintMiAni); utroujir 

»'t, (( iji>if In mm lull tif tl^fiMijf If^e rnutu jt nlMiutnrnH ,.|»U f cUtcd CQIIirMUCnt f ttf llitflf U tly { Olllf JCIof AllJ 

miitic >mt LiiuJi f the A|>erftvcnt leiuJtiMC fit>ni jccideo!, m*{(Cwiut mtKhicf^btitjjU/y f theft jf>d |»«c 

- b The ji i £*|itiiK c or by Cuwh-Klof oAnotU'4M» sf Jny rtjotiiiiwfil lu/myffc-jj. iturvctj, («ntrd 
i'i N.<m rx li 1 1 rutphiyfr \ by Mr if 0»Uu" tlutl ttf t Onttruf d lu mr ait <bi! C on tut to/ jnj hit cfn)ifiiyrrt 4t<t"fn »"If 
f r M"UMitidity (if/ «Mh njiHfMiirni jnd Ji;»rf in indt'fnmfy » t f )t*«»»t JgiiOtt Jrty Jnd rffllott. hjbdit* 4f»ltUimi 
fur 4>n .njtiiy nr iljint^tt rrn*h«'it U»t%i ftir nw, n»Mnf o' >• nltjmul fjtiim o! iiK ti r*jWM f ">t i»1 K»d(>'»Mif» 
tlttft M«it hr » r »jiiuji«hif n> he brtd luWf fin jhy otji»i> t/i tt 4 » i i^r in jipfvnnt in |«tn|Fr>tf ir*nl|ntj| fl««n (hr on, 
»tn^»\<- ,n ,,,, (iijitujl fj.lifff nf jny rmmt jl inUMunrnit at u iird riju»p»t»rn! tiled ( Mitt Klin uf .n»V 'he 

"Mm.. i4'»t i. k nill(lv tl f wlnl).ii tui li nijkMv W» JjHI^f H l< J |IH*W ijit uf Jl»e |t'OI>lft« of 1 (Mil It till Othet 
C i in t < it 1 1 .t i Ki'tl ( Inuin ni utfici jitmu'm 
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f ■ K<?U Ow.u« »Hill hd*r it* i.Kt.i lu irrrniii'tc t»*c As;i*»'nK-ot -»»<J i1h» A*t*tMtn* id m i-wtil 
(.tntltHUif U;\ m Nt« MMttNuMt ufttnHMi iiid jt^CMuitt el Kctl 0»h(«i. lu |K rimiii llur % <*uin»nl m«*lc« 

Ihff A K irc»?t*t»l *f HhI AAKiukiir*i| In J »»» » If «« ti**r M»C *i>tf«KUitt m ll* Ajr»rr«*tn 

*t tniFtilH'M )!«■ l$^«.J S f«f ( i*c lu |Kjf!^t(S» >mj«'f tit* J»U'll.t«i iuiffUCtiff o* ItftuitW l« 4 <J.st»U' «* 

tfct«k'%r>m-..« „,tn «l>u!i m U<c f%rJiC*no»! UfU 0«K*n .nicffnct, **ith Ctmir«iof 't j*cif**n*jiKr 

al tm W«*4*k*< , K*U Qnfyn ituy tc^rtwMU ihfi Abetment <HHl AmtmJitKrtl. 

* M (^iii^i^ Mki^iwUilKri hit ffwmnwbtMr *»sli u'^u'il iu HHttidiin, tu ««ifW»'» 

t0i*|tn>O^>»J< tnu*«J«HC. »u pjy HK.i! K£k«MV *»U iMiriif|Ui»»Mmil himM^HC U*CS jut] 1(1 MM^I 4l>l*>i*|*lUlr 

ff<kr*>*»d iMir iiMU)tHiuiMii^ JcdiMtwm »»iili«c*i>c«i m »»« w.*ct t"«ui*uo* iwyi hn rmrkwcti i-umiW, 
tiuwftf/ KcJ Ot»u«t ^)tjU tK"frvpoM»hl* c©mMH»lK»rtl ski IkIuH of CoulucKw «mt H* m.iwon* hi i<("*- 
u\kkc SuMom «*Q ^itl-oJM of Jte* Ijliluinu Utiriiti^fiytiK-fil t»»*tf.u*je C"Of Af M -mmI/ui «U*W IVmiwi 
Wrtfcrr 1 u«kJ t.MUt.Nirtuni if j^^ftfiU^. tic t mliNk>a,.i» «J l».c ci^tM^f jwtC* lo< ilic wi*i4ri lu I* 

p/uvitfrif »fluri U« A*rc«mcm, «nI tftjll br /cmMtcU le J*c 2 pp#optuic lu<wl by Cortiricjyf <m bcluif 
*mj ih* <r£jtttum employed b¥ CvnlMsu* K 

9 n 0 \.* ( »« ^t^/iiioo of'moUiiuiJKjf* of **iy uf ilw pfumrom of j£f«?c«*n4 vJuli ik UhuIm^ 
u*?i«U m *r fimfi *nd »>gT*«i by * ifcily #oHiu*uvtf ff ewnUtwc 9* P-*lY- ,« 

t> v J/CuiMlinn hi JttufO^cc *i»h d»C rwlr» yf li* AniciKjn A/b»»rAl>tJM A4V^tJI>u*». Il»€ dfuvo*! uf ll»c 4iht« 
fjto* m any jfbiif4«'im pfu<«o»^s <fwf« 4««y . Ui^«nicm w svminwi of mut p*ci4|t«H> of t*m 

Am«n4n>co« or tl»« A^ifemcnl t»c firv*J *nd bimJtog ufxm thv'psfltfl 

I ! 7» Dm- r»ifi»l Jny p^o*.»«on of tin* Amcndm*m iwifluM wilh f* tf*twrt of Au<c<rm*M. 

x x • 

"LONfRAf TOR- ' "HtOONWN:- . \ A 

"TrAY TlA i R " ■ /OM ENGLISH 1 
o..«d A fnl 28, 1978 i»*ie*« — Ap ^ril .2 8, ., 1. 97 . 8 — ^ 



/ 



/ 

/ 
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ENTERTAINMENT AGREEMENT 

f »S ttUTAUV AQftfED ttTWf IN TW PAftf*^ fHAf 
) NAM* AMU AiXMfeS&Ut INtiAbiUENf 

7 Q*T(<Qf lMt*A0£ftCNS . ' * f 

4 HOUHS ■ Off 

5 ***C4 AUH|£OUK>N - * 
V\Jf*£HA9$f* V*y*»+n* J ** kXtow* 

K> tt*w«* *w <i%w**t n*vr* *i«»4*»*«v o* irw s*»to«v*£vc w«r\ m .« *w ant* to Q* itccanpMMd 

) j« o uuJnsluul »Ut **' A»HM c#f* Mfcr, .«jh*«tw*t« wr» jm n»* r> rifji «fi t-n^toj** a* fWfWW * Vwit* *v '»"< 5nfr -<***V ot 

A*b*t h> .Wm*) **lU*r Omi *» ^f¥*Mt *«d ncm* U^rt m*1 **** **VW*V c^n****** ***** tx f#kf«mJ K> Ufi 

I*gp a hwa «^ • 

* * * urvbtttttd *tJ o«?o >wi *VuiV«*«< «iiu» to «•/ tow er.«un»g* » *MW B»ton«j*s * ***** •* J * pm * oi * <*» 

■O K i'iW H a< (■tie fVcrwHH ■* 

tO SPfcJCiAt PROVISIONS. * 



.. AOfNf P«OV^SONS 

^ <• it«r >«* t** « «* it«f j>ouj Nu crw<^s «i fl* -fffcfedne cqmrMMii 0* Hurt* wMhsM ip* i*r#toi ,«**owi4 r* -^boj 

^tv»** • tn ^»o<c1 Mgr. f<OTn<»pT» Km *•« Li t n^iw agimcv DHnqk^nc cemmucn -fc»u« «m« ^ i% 

^h** 2 ^ tu*. tfv at ** f\<.ct^*. i t* ,o**V ^ t#***^V «3N tof Ptf^fMlrt to K«» AM EMw^N*» 

U^NlON PH^VlSXJNS 

t3 AR»tRAT»ON Of CONTROVCJW^S 

^iM^^o^ »v [ t «kMinr^ u< tvH j^w^ *rf*a*t*i«<j to*V ofV*0< At^*^ As^.^H«i» u» <^«mc>,^' iwv-*'* 

*i mv hU<^^ ^t-i^o .^ ti*v*)isuii r«c«-»fiHd « rncfc^* n«rw4*> SM>fT*nt t^ch «. na OK} m XI 

.14 ft*' .^^k.j .tn..*.**.^* .» !f,-.-jjV*>»j. iii Aiiisj •. ye«tt^rtw<r c yn#»o*».s io-^ *»»(Hci *-t»T>«n( o* A/!») «*nd hft 
W* 4CJuvMr^J^r L «j\Jrfi. il^il 4ifJ JU»OV¥ ine Witts s.»x»«Jii id tfftn iri km contMd 



„. - - — — ^ / v 1<y ^- ~~~~ ^ 
^ ^'3^^. ... ... 1 ■ 

It.*-., 

CONTRAC T$ MU«T K «rTU*««0 WfTHl** td OAVl 

+ no 
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^r ent CONTRACT 



^ialists 

lii^Tdii'WII 

^CONTRACT <« ft. p****)™*^ m«$«»oo,h« «M^- **■ ■ ^ - 

,41] be bo4*nd by Wfm» »nd c«**ait»Q«* jiwmuiKwijiw" ^^ 

Name »nd *idf«* of Place of Ert^cn^ . — * ~ *~ 

Nunc <M band — • " , 



Hour* oi e«0»s*meivl — .*"' v ^' 



T^^^nxnl j^ily whether da»c«, thmy, banq^. etc } 

WAGE ACKEKD UPON S _^ . ■ Jot* " 

pMrcti*4*r payment* ** fallow* -. 



4 

*j MWt swrfc*w\»*«t* On w 



, - — rTt*i u***f ' • 



Prim rurrtuw Mtn* 

.. .. x — — &ieMtff* L**ter 



U*cta # Ho<n« A<Jrf«*« 

^ c i^<«* 

...... - - uw»r*4t*** , «*»« kl r Nk»«Ui 

V ' • - - - l*IWf Mr«*€». £, N .V * 



/ 
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if 4al«lMteM«l I ***** ***** t mmMmmi 

f IJ M.r ,Wlf(W'nri try |lrlt, m <wl <■* lh>» .»«»i*jt gf,.W| L«*<-t! >h-* , u< t*^n,t n i ufeltfui t* ,«^i»,UirO by the i-stn Ni»*f IffHl**^^ 

«,b*.n b**f4t* U* r«lrlt-».MKUNl> wdlWK 1 lluAl |K<- f|f1«*htfTl >,***, ^4 , Mje j|{» HUtll *% liwWM *«M«C. ptllttMUf Mj y«-rft*t»rf yJh+U ju**4 Jy 
Kv#l ally Cw i**f>4< Krf iiomcnl to lS> „ |r ^ t J « ltt mmiU*M *i lt>r i 414- I,* „^ 

FcrftMnwf * f «r»* ui p# y *ij *oJ t4kwnr» ^ v g» i*<«m-i> tiy ^ ^ t« i»<^, M « . | N t»h .rf it* jM|»imi i„ ^*y «ny , lMMniWKI M cfcrt *o *%t*t 
i «M.iii y TrM(«Wi>tiiMi H *t f J*.#iJy tb»i i*u n*nlr»Ht »b*J] tW t^fucJ in •nuf.A*****- w.lh ibc Uwxaf Ibr tM« ut Tr*j» 

•u|^i4t «it iitut. «i #.i4«gt i»m «** «ihJ >. f( »"T k »u**«'4 * la IN* tt4mt»-i*f , » M f, in f * .tv^k-d Ibr t'.K^i k**k* *X*il |*.»fi»fRi ami d**t.b«r R i 

• It '<<*i-K*» him Uy VVuikmCN k i i*ttp*«***l«ort f Inrrtit^if n*. Ill f.-iifir-tM***!* of InHUImi trO«f«l CiMlfttoulKm* wHh 

Nt^l.nt i«»r» diMJ^fcoi U*W»«J jim! »»,Mr U^i* 4n*J ugut-twwn Mt »ti*it t*>it*.-f ^littMti.. ittJ t. |.H> «mfiH«lt -M «,tlHfu?kif«f frs-wrd by Kim •! 
kr*Vi .4 iloifnvrHKxWHl gftM|i *ntl V IMU pty *SI <umw » . .«#♦» t»-*«t KrfU , N ,-<!« i tunti imj****! tb* ( r«»4c< uf wuK rrynt ^ 

Mk»<»MiM|vt t»-ibf ihv GiMp k Mkt mtfc* tN 'f«<wi «h4iv m . m f* ^ t * i *i iw«t*t,*M Ikr PurriiM*'! 

hhwiM |^« fWt hHM »M M^efkk&y fk«M«IV«C*J MM«M krf n >t i i U > ,( m ■•»••«■ lln I*,*- 1 , .«mIni I >d Hk Iwmvit i« t^MatMtfl by (VMM* (%bnM 

« ^iNic rn.m, «^ ih« ilH; t itMnnMMNi in ««y » |UM , jum > |fTy«M«J Ilk Fu*. tMfl ■ il««H(^ wMkrf W th< KWf W uf My U<ltM 

f*4iM»<- o* Sy *"* <t i4(Wkrf»liM>J «fwl #g.#*sJ iV i n l.i »,U .J ,li ^J.^ikwi Jwiiwmicf tvttfc fr*p«^< to any p</io#fy»*»%<:f* 

k. IwJxW ini >iiu>in J^i.ihi <S« u» .4 —m,U .nn^,^ >imi , >M t |, ■ viti.4' *+mJ (V (,m«^ W «4rf >WM S*»v (*• cW*f«r t¥ 

fciiT«J %m n«iuff «^aut«i the fiju hawi tvUling »ti >m ^ i*M<£*|hwni ; 

*t tfi tiffK hef *u»»i*r iH< irrn! f ^fi Uk*^!*. -4 k} wil n*. . ( ^» ^N. «.f <. t *x « by lb* j w^ty tigt*4n S [h*« c* 

-»» Jw^n*; «ny » M h»*^ut nt p»,i^ t p».l. tK» ^»t» iKi* . .^<f I nkiy i^m-^ltt rit\1vliti iifiwtH'**' *^*« fr<t.t H* mm<i i wfcdh« CMptMJttMMM. 

pMtrwriNip* >4dt«Kfe»4t Pf ^Hfft »y»»*lt»l #U {flKrtW <n«j»rffH nt tH^t »*il>>»^wfntty cif.|*>y Ifw- *Wt>J »m Crtiuj) J»» »r m 

tr, iw ^^Vf PTMHMfrr rrprt^M4t k v« d< tfw m*»*,t*fli of Ik* <viw**.m«* iNrMtkrivci >H*H am**** * brmch *1 * I & ***** 

t*»M$tvi i*e Hi • trv*£ ,4 »c j«l k!u« tut cUw^o »»4 em|j»rw»rt mm utii tl u »uhit»f tfi^.t mil LK««t h 

TT, '» «.***'**' w<* l'J«^ *^»««- l'i«i,*rt |vwi^ Nrfrtu*f««i PHipi *U |»»if umdM *fki jpfrm«M» brfv«vrfl thrm *od none at It* 

p*M«** br tH>*j(xl by ^ny tt»i»*lnH»«» OvfmtlKwik m*ns*U**!t w« i^jK.v^^iwMtt «,ib t «-ifi»«| u, iity k itu»« w it**!****!*. <*h*t [tt0m \h*M* *tat+t*ii 
Ifctal/tmirpt/itx j» jnKink-O by *Mt»»Nv«iii a|f«vmrnit t« wirtii«|;. mi^W. Jvt r avibsw iHi«I.41ni'i »rf i»-jxrt«n»<iv« tin ^ki iKi* [!^i«l 

kA«U ^ «f<<xf »»f rthef p« M iMtiMqJ 1>i* (, t*fMP»t>irHJ Ih* ClxsH* ( ♦XiK Ik- k -fl v4f »k-iJ 4» il »*n.H MviU. iWcj-1. 0* uR*ai«««U« fk"o«i»*« K*d 
l*ffl CM«HifKS3 fWf4"tn 

THr taiK>i*i>< ihMi |*Mt U> . nKtf ■ r -ity [MwiltW ^ ct^Wjiivrt lfti« ^ufi)„i.i mny turn no* b* (Cx\ut**J ( i 1 4> • w«fVf » u< proviso* 

<m i<P#wi<l«u« «m |il »» * luffniwir id a«y iijKu mj iultife riaix^cmc*^ v4 th*i jni»*i»nrtt im k ut«!tbtMi * 

Th!* ^iiiT«» in N Um.Iih« a)«Mt «ml lu th. I- im IiU .4 tbt |uiin » I™ n »««Wi»l tit* tt ir»4** ti** H« m>^ wti*f« iklmuuMihNt fcc 4 «l 
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0ljUlOCh PRODUCTIONS-DALLAS, INC 

6060 NOHTH CENTRAL EXPWY • &OtT£ 44! • DM.1 AS, TgXAS • (214) 463-5#U 

i i 

October 6, 1981 

Mr. Raymond Hair, Jr. 

P.O. Box 2535 ^ 
Denton, Texas 76201 , ■ ' . 



Dear Ray: 

In accordance with our conversation, you are to serve us with the 
following; 



MUSIC: 



VAZOO 



DATE: 
LOCATION: 

ROOM: 
HOURS : 
FEE: 

REMARKS: 



All 



December 31, 1981 
Plaza of the Americas Hotpl 
Dallas, Texas 
Grand Ballroos* 
9:00 p.m. - 1:00 a.m. 
$1,700.00 

Fee includes your own sound system 
requests for services of a^fcist emanating 
from this engagement including requests 
from the audience (i.e, referrals) shall 
referred solely to Ray Bloch Productions 
Please sign the enclosed copy and return it to our office in the 
envelope proyded for your convenience. The original is for your 
own records. ,. K 

IT IS AGREED VttW TH£ FEE PAID INCLUDES ALL E*HI^V£« SESTONSIBI- 
LITIES. INCLUDING, BUT NOT LIMITED TO, FEDERAL. STATE, LOCAL TAXES, 
UNION F^ES. WORKMEN "5 COMPENSATION, ETC. ^ 

S incer** ly . 



be 



jatoos Harrell 
i 



INC. issues 1099'a. For that purpose, I am inserting my Social 
Secur v ty dumber . * ' * 



AGREED TO AND ACCEPTED BY:_ ^ 



DATK: ^ _ . 

AT i AN 1 A . f.HU A(,U ■ LHb ANIiHf S 



S.S.I 



II ^ii 



W YOHK . SAN tHANCtSCO - WASHING TON. OC 
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ENTERTAINMENT ACT CONTRACT 



This Contract mada this _ 



<tJly o( 



Bay tf air r - 



1. Nam* and A<M/tM of Plaoa Of Enc^oamant: fcublctltfi Infl 



(haminafta? cDM "Enfartalnmant Act"), and Ent#Vt*tnm*oi productions 

Fof vahiabta eonaidafaUon. Entartatnmaot Act hafaby agraa* to 
perform tanrtca* to* EnJartainmant Production* unda/ tha ferilowmtftorm* 
and conditions 



ttirth Central Expressway - 



2. Nam* o* Entartainmant Act: YaZQC» _ 

3. * Typ# of Enoaflamant .SAdSlF** tonct^ 



^Data(s) Starting and Firming Ti ma of E^mmt: ..PeC^r^, iSBl - StQO PH to 12^00_ 
Ml rini'fr ht- .. . — 



5 Conndaraikm PayabU to Entartatomant Act $ SttLflQ — — ^ — — ^ 

6 TarmsofAaymant: Check Mil] ^ QlMn tt> m thf> gM| 0? the g,^ *Jgggnt,_ 



7 Add^o^i T.rm» and Condition*. P^for^nc for Dallas Association of Petroleum 
„_landmpiv, . ... — 



a En!»rtatnm«nt Act acknowt*do*s that ft will parforro th* tarvicas undar this Contract as an ifKJapandant 
contractor and that Entartainmant Act wiU ba ntspon*ie*a for withholding, and paying to th* Govarnmant 
any tncoma. un*mp4oymant Of soctaf faajhty taxts psyibfa In connaction harawtth. Entartainroan! Act 
ha** by agraaa to ^damnify and hold Entartainmant Producttona harmtoaa against any and ail liability which 
' »i may »ncur in connactton with Ha faifunt to raport and pay withhoWng. unampioymant and social aacwtty 
taxas on ©ahaJf of tha Emartainmant Act -> 

9. Th* panxjn signing tNs Contract on banaJf of th# Eniartammant Act haraby faprasants that ha hat 
•iKhonty {a) to s*gn on bafvaif of Entartainmant Act, and (b) to bind Entsrtatomant Act to p*f1ortn *a raquirad 
h*f#tn. 

10 Tha addition*] ta* mt tocatad on tha rav*r*a stda of this Contract ara haraby incorporatadby rafaraoca 
as tf fully sutad harain. 



By _/<L?-ij£i 



Mint oi En*wtM<vMftl Act 




F t Q. Bqx . 



Aeifftg Ai Pr«*Cafit 



Denton, Texas 76 201 
Suia 



Tataohona lumbar 617 / 333-2790 , 
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Addition*! Ttrroi and Condition* 



1 1 Governing Lew. This Contract is being executed and del i vera d end it intended to be perto. 
the SUte of Texas and the ju&sxanisve taws of the Stata of Tesas shall govern the validity, constru 
enforcement, and interpretation of this Contract 

t2 Entity and Amendments, This Contract em&odies the entire agreement between the parties, 
supersedes an prior agreement* and under standings, if any, relating to the subject matter hereof, and may 
be emended only by an instrument in writing, executed by the party to be charged therewith. 

13 Parties Bound. This Contract sftati be Cwnding on and inure to the benefit of Entertainment Act and. 
Entertainment Productions and their respective successors, assigns, executors, ad m in jstrators, heirs, 
snd persona) representatives 

14 invalid Provisions. If any provision of tht* Cont/act t* held to be illegal, invalid, or unenforce* We, 
such provision shall be fully severable and this Contract shall be construed. and enforced as if such illegal. 
tnvmlW, or unenforceable provision had never comprised a pert of this Contract. 

15. Equipment Entertainment Productions shall mske arrangements with the Place of Engagement 
tor staging, extra lighting, and sound equrpment. etc 

16. inability to Perform. The obligation of the Entertainment Act to perform is subject to failure to per- 
form for reasons of sickness, accidents, riots, strikes, epidemics. Acts of God, or any other legitimate 
conditions beyond its control, provided that if Entertainment Act has, more than one member and If a 

' member is unsbte to perform, Entertainment Act shail use its best efforts to Supply a substitute member 
acceptable to Entertainment Productions. f 

17 Refund of Consideration, Entertainment Ad agrees to refund to Entertainment Productions a. 
consideration patd under this Contract if Entertainment Act is unable o Hails to perform as required herein 
*or reasons other than the breach by the Client of the Contract between the Client and Entertainment 
Productions or the breach by Entertainment Productions of this Contract. * 

18. Deferral of Payment ol CeWaideratJon. Notwithstanding Sections 5 and 6 hereof, Entertainment 
Act agrees that it shall not be entitled to dsmant&ayment of the consideration due to it under the termt of 
this Contract from Entertainment Productions until such time as Entertainment Product ion I Shall receive 
such consideration from the Client. Should Entertainment Productions find It necessary to m $utt against 
Client for consideration for the services of the Entertainment Act Entertainment Act shsli not be entitled 
to payment from Entertainment Productions until f Inai peJermlnation of such suit against the Cfient I n favor 
of Entertainment Productions. In the event that Entertainment Productions shall recover only a portion of 
me consideration due to Entertainment Productions under the contract between Client and Entertainment 
Productions, the amount payable to Entertainment Act under this Contract shall bear the same ratid to the 
consideration specified in Section 5 of this Contract as the amount paid by the Client bears to the total 
amount payiDie by Client under the terms of the Contract between Entertainment Productions and Client. 



1 9 AttQrn»a If any action at taw or m equity is brought to enforce or interpret the provisions 

of this Contact, the prevailing party shall be entitled to reasonable attorney's fees in addition to any 
other r»i>ef to which it may be entitled. 
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X*T~m4 *, HmI* Jr. <A/» T— oo 



to a. "ARTIST*") «od n Corporation 

to «a "PtfJtCKASWJ. ^ 

1» ii mutually *gr*«o botwoaa th« portion *• follow «< 



Jhorouodar r«f«rr«d 



Th« PURCHASER h«r«by «n|t|ti thm ARTIST **%d thm ARTIST h#r«by agrooft to 
p«f fo*m tha «Q(Vf «rn«o( ha r oinaitar provida^ upo« all oi th< tirmi and condU 
tioo haroio aot iortki ' 



FJLAC£ OF ENGAGEMENT 



flog jggglg ftaotourant 4 Bar 



Ejeact addraaa gig loltlino flood, iddiooo loxog 

a. DA-T£(») OF E5SGAGEMXNT jtagSU ^ 3. Igg tteoj^ gg^gjgl gg g?I 1*? 
J. HOURS OF ZHGAGZUSXn Hood** Xtxsxxh Saturday »f*0 Mm Ug 



S. FULL. PRICE AGREED UPON HjSg«0g gg gyojc (aljhtaon hwdrod and fifty 
■v dollar* a yook) 

AU ?*ym«n{§ ahaU bo paid by carttfiad chock, moooy ordor, book droit, coah or 
Oorpo ration check aa follow* t ^ 



ahall b« fmid by PURCHASER to aod ia tho nam* of 



ARTIST'S ag aat. 



NOT Uttr thoo 



oholl b« p»id by PURCHASER to ARTIST not Utar thou 



Honour (t^o £ oLIottlac .yy fc}_ 



SPECIAL PROVISIONS' 

1 ) tbo aaatleloaa ohail pity US adcuto* and toko o 15 *dnafc* brook* 

2) Th» group lo oat* «p of $ woalalona today throe** Bfcuroday «d ? xvealolaaa 
Friday «n4 Saturday. ^ 

3} tho uuiMt raoarro* tha rl^fcC to a pj^ oo any Moaicion auootltvtoa* 
U) Don tttgoal Boftowtot 4 lor i#" aort rotponalola for mmlMLm* iootmwto. 
$) i prorata* aocMit of Mocay «U1 »• da*uota4 f*p» artlals oa»tra#t oft «cj 

kaii^Un idw aooo aot play taring o gh ad ^ fl a d-tifo, 
6) Boa MSLguol Xostssroat 4 '«r ha* th* option to^lurro oil 7 

6 day ***** ( ARTIST) 

por wook If thay i— 
aoilro. 



AU copiti.muit bo roturoad 



alad-tipa. 

Loo tcrTurro oil 7 nooiotoBQ oa o 




(PURCHASER) 
By. 

Addraf ■ 



4 /'-J 



o 

ERIC 
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CtxilrmttAprXX 10, 

ADDENDUM TO L L F £N£X CORPORATION AND fiajaond K# Kalr Jr. Tea* 

"it is agreed and understood by and bttwiiD tha parties hereto that thie 
Agreement ii not subject to coatr ibutions f the A. F. M fc E. P, W. peoei-n 

Welfare Fund, or any other pension fund, end Sajwone! X» Ssir Jr. 

warrants that Opsretor t% km no wey obligated to snake any contribution* either 
w directly to luch fuad. or to anyone oa behalf thereof* " » 

, "It ie understood and egreed by end between the parties hereto that, at ell * 

tunes during the term hereof, gfJgQgj X, Hair jfr. the 11 be, and ACt ai, an \ 

independent Contractor, Nothing herein ehe.lt be. coaetrued to conetitute * ^ 

ftayp od K , K*Jj> Jr» *• or employee! of Operator, end neither * 

^ejreaod X* S*lr Vr« ehall here any authority whataoerer to bind Opiretor 

la any manner whetcoerer. a - 

"■ ^J 101 ^ X* Knlr ehall eneure that hie/her employeee, or other 

ptraooiwithia or under bSTher control, comport themeelves in an orderly naoair 
at aU tirnee when on Operetor'e premieee, < Intoxication or the uae of obeceoe or 
lewd language, or gesture, within the eight or bearing of natrons of Operator'e pre- 
mises, by Leader or eg eat mr employee of Leader* ahell be came for immediate 
ao,d eummary c aoc aUatioe^oi teie Ag ream eat et the eoie end abeolute diec retioo ^ 
oi Operator, without re<ouVae by Leader or hie/her ageota or employe ee. " 

"Operator shall have the right to r aqua at changes la the repertoire performed k 
by Leader, and in the manner oi performance* Leader agree* that, upon euch re- 
queet b/ Operator, he a ha 11 comply forthwith w^th euch reoueet by the Operator, 
It ie further understood and agreed by and between the parties hereto that the per- 
mence of thie Agr lament by Leader ie ,«xpre eely made aubjact to proven detention 
by eicknese, and that neither party ■hall have recouree against the other for non- 
performance^ thie Agreement occaeioned by accideute%. riot% strike a, epidemic e, 
acta of God^ or any other legitimate condition a beyond tap control oi the partial* 
hereto. *f ' 

v *fm*d ft. Kair tfr. f urther agree* to comply with aU applicable 

lawe respecting employment, whether municipal, county, etate or federal, " 

"To the extant permitted by applicable law, nothing ia thie Agreement j6*U 
ever be to construed a a to interfere with any duty owing by any mueician ae*- 
farming hereunder to the Federation pursuant to it a Constitution, Sy-L*vi F Ka- 
gu^ioas and Orders. » 

" Hajwond H, Selr Jr, . will take hie/her normal breaks and managamsat ft 

has the right to have Eajwcod X, Hair Jr. Uke additonal breaks whenever * ^ 

management Wis it ie neceeaaary, " 
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I fh.Ai.l ^fhf 1 ' I ''At i i /ill ii 1 AK*Mf^ 1 



Thr. <;on(i ict audi* this h «i.iy of ,Junc ,« I o 11 3 brtvutn Htuu 

, | nc 4% .j'jt-fit fin P orf Ho rth Hilt mm** t the "Owner") 

*IHi Jtftiy and JullfW^ UulfcJ <tii« "A» I ")".*" 

------- % t~ 

1. NAME AND ADDRESS OT 'pLACE £»' E NCJUiLXKNT : TtiC^rtitif heieby ecjrees io 

P * lflMB hereinafter specify at / Kor t hu.rrh <tp t reworks Lounan. 

_1 ?01_Ct«5«ic^^t . x _ ror t Worth * Texas 7 b ig? . 



2. DATES AND TIKES OP PEKTORMAJiCES . The Artist shall afc/fone as hiriimidr 
specif***! cm the- follovinq J^C*« ,«nrf <it the tie*** specified on each *wch datet 
. ScptBmb^r 3* 19 h <i through DecgwborJL^ I?Q4 - Holiday th? u Thursday yiQO p. w , ; Q l : qq a 
K riday wd S atur .. . y 9:QO p.p. t Q i-jq 



5 rtEMBHHS-^r AfiTIST; W<n ptrioo. including ,the leader, coetpjrisinq the Artist 

i* as foiiovs: . 



Such leader snail hyf» * n Y required replacements end any required Musicians that have 
no^ N«en hired at the date he.re*f. 

4. TYPE OF PEHfORKAWCE. Artist shall provide the following personal service* 
as entertatnar* specify whether sinoer. band , dance/ steue show, banquet. etc.Jj 
Penc e Bend ' _____ __, ... , 



S. CONPEWSATIQN. OVner shall pay Artist for services pursuant to this Agreement 
•»» foUowi I include time end ajsount of payment and roost jnd food allowance if 
provided): »1,&Q o«r to be Paid at end of performance on ft- tu-edav plus one 
sleeping. roost to h+ cc<»fr;i»s;n tarv » 



The Ir-der sh4 i 1 distribute _uch cjsh .inuuni^ usvono ihi< p*» r *an* co-fir is i no thtr Artist 
as providod b^1ow and provide tho Own^r^ith receipts therefor froei Such arsons. 
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tALlTV The Artist j'jivt". to aj>p«*** punctually at tb* huui .-wpomivd 



lor a I I 'fefw-ar sals and P«r (««unc*i , 

H NUT TO VKItfOWi Purinq the prnod of Onuaoement in thlii Contract, 
th, Aft ist sn.ul iu»t .it .my tiuw rfoir* at any place except « specified below 
w.tr.uut the pi i»r written cont«m ^ Owner See __Ajttendu» 

. .. - , * 

«>. EQUIPMENT? Other than the e*i!»t»rxi «*ound system of the pl#»:« specified in 
I'd i. mi »$»h 1 hereof, in-net shall not W obligated to supply anythinu. to ba utilized 
by the Art».t tn performing mulfi Uu . CWiact Tl.e Arti-at a«|f«e% that such Mthlii* 
;uund system is adequate toi performance under this fiunrrtwt and any extra sound 
.equipment ot o'ner equipment »o be utilized in such performance will be obtained and 
paTO^tui by the Artist. 

10. CALAMITY . If it is in*>o-* •» ib 1 e or impractical for the Artist to give a 
|m-i lt>ima«i-e jc any nl th* t imes specitied fictuin because of sly*ness. accident, 
calamity !ui< or any other similar cause, }he Aitist sha*i not be untitled to 

i ii.,:.flvc any compensation lor any prluiMmY «o pxewmta*. and a proportionate part 
ot the compensation provided fur in this Contract shall b* deducted. 

11. CANCELLATION. li Artist fjils to perform or otherwise comply as provided 
hvrexn. immediately terrains this contract without notice, and the Artis^t 
->h*ll be entitled only lq such proport ion*t« part of the salary specified herein as 
tl... Artist thall actually have earned prior to -such *ermi nat ion . In addition. Owner 
nww ram-el this Contract at any time by qivirnj Artist 30 days prior written notice 
tr*r*of If "Milnd, smh notice *hall be deemed to have been 9'ven when deposited 
in the United state* mai 1 . postage prepaid, addressed to Artist at thv address 

«!p«i- i f l »?d he low. 

I» aiNfW(*r Artist warrant that its conduct while on the premises of 
and it/ performance here undo r (O .hail in all respects comply with its 
rror^ntat/ms made « an inducement to Owner's entermq this contract and ( i > 
sh.ll not vfoK.tr .,ny applicable / eder a 1 , t at e . ^xral or other governmental Uw , 
regulation, code or ordinance. 

13 TAMES The 'relationship at Artist (and e«b «c«*^ thereof) to Owner ^N, 
shall b« that ot -n independent contiactof . Nothing herein shall be dr*«ed to maHe 

Artist an ^t«y« of cvner for purp«« of pay i nq VlCA. FUTA and federal and 

st,.t t ..n.-mj,Ui Y ment and withoKlii.'i Ui*es, the Payment of which shall be the sole ^ 

x **«.pojr; tbi 1 1 1 y <>6 Artist. 

14 BlNOIHt'tm-CT. TM> Contract shall be binding on each member o£ Aflist 

fwlu-thet now u, h..r t .,ftv:r , morl«.r ^ U. The party executing this jumltact on 

behalf or Arti.t r*|m-»«»tt< th..« o->h ^mbm of Artist has -greed to b* bound 
hereby. ^tt^ 
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IS. MAJHJ.ITY OV iWNiK. The Owiwi *h.j ii have no liability «iO> iv.jh'CI 
the theft, or other lots of the mstrmnunti or eo,ujppent of the Artist 

»ot*utf>st,indin<| the fact that the CSmet *-y denqnate an *r«<i <yi Oder's prints 
wf,ftt such in-irumtnts and equipment My be stored or deposited. The Artist 
shall b* solely rr^^nttible for s^-h instruments and equipment and the iafety 
She r oof . - 



IN WITNESS WXL-Rirm . the parties hereto hev. caused this Contract to be July 
esccut*d *« of the date first above written. * 



piN J ." l^yoo« AXD , GENERAL HAMACEft 




City "state- 



Zip Coda 



SY i 



V'v 



/ r 
I 



! ( 



W t . 1 , Oox__47 

Street Address 

Cod ley, Tixag 7 &Q44 
City 



1^- 389- 1 ?9Q 
Telephone Nus*5*r 



State 

J' 



Zip Code 



o 
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Notwithstanding the provisions of this Contract to the 
contrary, the parties hereto mutually agree as follows. 

1 The "employees" {and musicians), as the term if. 

* used In the Contract, are independent contracto «^«» » h ' ' l - 
be. deemed and treated as *uch. Such employees sha be 
lfahle for payment of PICA. FUTA and federal and stare un 
emp.oyment, withholding and other employee taxes. 

2 The Employer shall have no supervisoin and/or 

control over the P''*™"™*'™ 1 %£ ft Se'agent of 

pursuant to this contract and the leader as not tne j 

Employer. 

3. The musicians Warrant that t»»eir perforwnc. *nd 
their conduct while 9 n the premises of to Pj^s an induce - 
' respects comply with the representations made as an ^ 
. m ent to the execution of this . Contract? and shall not Violate 
any applicable federal or state law or regulation or rounici 
pal code, ordinance or regulation. 

4 If the musicians fail to perform or 'otherwise comply 
as provided herein, Employer may immedi ^exterminate t J" 

written notice thereof. 

■ . S The Employer shall have no liability with respect 

tho safety thereof. 

fi The musician agrees to attend rehearsals at reajpn- 
abl . t i me s inuLua 1 1 y agreeable to musician and employer. 

7 . a-he musician hereby agrees to appear P"'";*"* 11 * at 
the hour appointed for all rone**** and performances. 

8 During the period of enguyemcn t ' spoci »«J *" 

^. f f time perform at ^ny 

consent ot Owner _ 
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9 # H it is impossible or impractical for the musician 
to give a performance at any of the times specified herein 
because of sickness, accident, calamity, fire or any other., 
similar cause, the musician shall not be entitled to**eceive 
any compensation for any performance so preycated, and a 
proportionate part of the compensation provided for in this 
Contract shall be deducted. 

10. This Contract shall be binding on each member of 
Artist (whether now or hereafter a member thereof)- The 
par :y executing this Contract on behalf of Artist represents 
that each member of Artist has agreed to. be bound hereby, 

OWNER 




r 



XV. Th« parties agree that on special occasions that the Artists (Judy & 
Johnny) will be requested to play special events and with a minimus) (2) week 
notice will inform Management and, in addition, will provide acceptable replace- 
ments and arrange for payment direct. 





* 
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. METRO MOTELS INu 

I %f METRO ENTERTAINMENT SERVICES 

4 l/\ t>060 North Central Expressway. Suite 122 



Dallas Te<as ?S206 
(214) 369^943 



THIS AGREEMENT \* made this * day of 
hereinafter referred toas ARTIST(S) and 
referred to aft PURCHASER who is located a* 



^ 198 .._ between . 



. heTerrvaher 



IT IS MUTUA4.LV AGREED AS FOLLOWS; 

ARTiSTfS) will furnmh and PURCHASE H will accept for me pertod of the encjagemeot hereinafter 
4^ 

Oe«Cf t bed. the following services: ^ ... * —I ■ — • — - — 



commencing {Day) 



■_ .i\ the.. 



198 . ending {Day) 



HoLei 



198 



During the pe'»od of engagement ARTlST(S) group shall consist of nor less than _ members. 

as follows (Names) 

t 

PURCHASER reserves the right to cancel this engagement if there are any changes in a Dove personnel 
that are not previously approved in writing 

in consider atron for the above services te be performed dufingW term of the Agreement PURCHASER 
shall pay ARTISTES) as follows 



There w<ii be absolutely no Advances or draws against payments 



Remarks 



ft is i.fu^fsiofvf mu\ sgtvffd thai AH Tf$T tSl shall perform a$ an mdep«ndent contractor and not as an 
employee or aqent of the PURCHASER and. as such. ARTlSTfSj shall have the sole^nd exclusive 
control ov« the means, method and details of fulfilling ARTISTES) obligations hereunder, except for 
the performance i»mes which, it i* agreed, are wiihm the sole dmtrehon of the PURCliASER 

ARTIST (S) agrees to perform and discharge all obligations hereunder ai an independent contractor 
under any and all iaws whether existing or enacted in t$e future, in any pertaining to me engagement 
under this Agreement including, but not limited to Social Security laws. Workman s Compensation 
insurance income taxes State Employment insurance taxe**or contributions, and public liability 
i insurance It it further agreed that the ARTIS TfS) will rndemmfy and hold PURCHASER harmless from 
and aga»nst *n y and all claims losses cost (including attorney s fees) and losses whatsoever arising m 
any way out of ARTtSTjS) performance undef this Agreement 

Commencement of enqagHment together *»lh physical delivery ot this contract to. ARTIST'S) or. his 
representative shall he deemed an acceptance of air terms listed above, by the PURCHASER of the 
entertainment ^ 



#*- it I 
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This Agreement shall tw oovefried^by thr taw* ut trx< SUite ot . and any and all diNf»il. ■> 

arising hereunder snail be settled by the courts of S**dSfate In tNu'rcnl lh«ll ART 1ST breach any of 
th* Cowtunls to#iU<mxj m mts CaJtitrjct ,iihJ lMiri ttav r is lim hiln nlil.tm k-i|.if .« tittum uv<- i,.j»h 
AHTlSTtS, shall bo liable fey all of PURCHASERS costs including wiihoui linuuborv UM«/nabie 
attor ney s feos incurred tn obU»mnc and enforcing skid ret*?! 

1 ARTlST(S) agrees lo set up no later than 2 00pm on opening day of performance Any exception If; 
this will be coveted by a phone call to tfw'generai manager and/or tood and twww^ director only 

2 ARTlST(S) must provide their own quality sound system unless otherwise instructed Speaker* must 
• be on stage whenever possible L eader assume* full liability for any injury to patrons due to equipvnent 

placed on da new floor o* surrounding ureas 

. 3 AH volume ievels snail be established no later than the conclusion of the first evening's performance 
between the leader and the lounge manager PURCHASER reserves the right to cancel this 
engagement and alt future engagements at the end v f any evening when established levels ere infracted 
by ARTlSTfS) ' 

* Group member sbaii be luslably attired both on stage and during off-working hours in the Hotel and 

• ^ shaft at nil times conduct themselves. in a responsible, courteous and professional manner 

5 Drinking or smoking on stage stall be strictly ^>rohfb<led 

6 ARTIST (S) who are members of unions or guilds. which may include the leader and/or member of this 
umf. agree to accept sole responsibility lor complying with the rutes and regulations of said union or 
guild of wbrch they may be members 

I The ARTIST(S) are independent contractors and shall be deemed and treated as such, Such 
employees shall be liable for payment of f ICA F UT A and federal and state unemployment, withholding 
and other employee taxes 

8 The ARTIST(S) warrant that their performance and their conduct while on the premises of PUR- 
CHASER shall in all respects comply with the representations made as an inducement to theexecutiOn 
of this Contract and shall not v*o4*te any applicable federal pr state lew or regulation or municipal code, 
ordinance or regulation 

9 ARTiST(S) agrees during the term of this Contract not to accept directly or indirectly, without the. pftor , 
written consent of PURCHASER any employment* with, or render services to. any competitor of 
PURCHASER, or take any action inconsistent with the terms of this Contract 

0 It me ARTISTES) fan to perform or otherwise comply as provided herein, PURCHASER may 
immediately terminate this Contract without notice and the ARTiST(S) shall be entitled only to such 
proportionate part ol the compensation specified herein as the ARTIST(S) shall actually have earned 
prior to such termination In addition. PURCHASEH may ctnc«i Uii* Contract at any time by giving the 
ARTIST(S) }hr W days prior written notice thereof * 

1 The PURCHASER shall have no liability with respect !o the theft, damage or other toss of the , 
instrument or equipment of ARTlST(S) engaged by PURCHASE* puriuanl to the Contract, not ■ 
withstanding mo fact that PURCHASER may designate an area on the premises where such 
instruments and equipment may be stored or deposited The ARTIST(S) shall be solely responsible (or 
such instruments and equipment and the safety thereof " 1 

2 Th« AMTiST(S) agrees lu attend rehearsals at reasonable tirnes mutually aqreeable loARTfST(S) and 
PUHCHASL H / 

3 The ARTIST (Si herehy agrees to appear punctually a! ihe hour appointed for all rehearsals a/xj 
performances 
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. .4 Dunn, the pe,rod of engage. speofred m M Contact. .he ^l^*j-n «i « 

perform .1 any place e.cepl as specified belo- w.tnout It* pnor -r.lt*. consent ol the PURCHASER 

.« .1 ,mpo 4 s,b» e o. .mpraCca. IC (he AHT.S1 (S) to give a performance at 
* here.n became o. ..ckr*.. .cedent, ca.am.ty: l.r. or any other cwialM 

be entitled to.reee.ve any compen.al.on loi any per lormance so pr.yented. ami a proportionate part ol 
the compon«non provrded loi in this Contract shall Be deducted 

26 Th.s Coot-act and the rights sod oMgMww *<™9 hereunder are perwnai to AHTISJ(S) and 
PURCHASER and may not in any way he assigned by ARTIST(S) 

21 Th,s Contract contains all of the agreements .no cond.tions made between the pefh« hereto ,with 
,.,p«c,To the sublet latter r»r.o7and may not he mod,t«d or.t.y or In any ™™<^" •* «" 
^TnUnl tn writing W™> *V the P»r«*s hereto or me., respect.* togd repre^t.h.^ 

i* ■ m,. contract shall be lj.nd.ng on each member of the ARTIST (S) (whether now or hereafter a member 
" £* •••c-t.n1 tn<« cont^t on b.h.,1 of A«TlST(S! represent, mat eech -mt»r o. 
ART 1ST (S) has *gre«d to be bovnd hereby 
2« The ARTIST(S) must fur mth * C^cat* of Insurance showing proof ol wtornoW* l*«my 
, l!,c J* y and w^s compensate I!^^'^ 

. m.n.mun. hm.lt ol 1 00, 000/ 300 .000 bod.iy .n,iiry and 50.000 proenrrfy dam-d. ^ ^ * 
compensation covrage ifvootd be m limilft as requ»r*d by the Suta Statute and $100 0^ £m^y»^ 
S T™C*,UuJ< of insurance .hould P*ov>de tbs hotel with tan |t^*^ ££££ 
c{«*Lon The CrtifeCita fnu»1 be received by ll« hotel prior to any resets 0f p*.orm*ma* 

30 iA 15-4 tee shaH be deduct^ the I ace of 

Entertainment Services S*>dde<hK:non is authorized by ARTIST(S)tol»wiiniitwiiy rwtt 
. *e«k»y basts to t» {orwarded weekly to Metro Entertainment Semce* 



AGREED TO AND ACCEPTED: 



PURCHASER S NAME 
Authorized Signature 
Address 

City Slate 

Tetophnr>e 

Booking Agent 



Teiephom 1 



LEADER'S NAME (Pnnted) 
leader's Stgnaltfre 
Address 

Ciy State 
Telephone 



Z*p 



SS * or Fed ID »' 



^rrJKrsaMsaSrrss 
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tfO«fAft:;(,» AM..* m 



I.'* •> « Kl ■( HONS l,W 4 « ^ W M4| 4 t ^ „, |fcH f|w WH 
. _ • *«^*uiifl »'*ajp«»h whom r^ALLi*"" 



l*-4 „ -t IA9* 



\MHt 



TO CO*f AC? 



John H»M^rf#ld 
t t« * T lfV~ I PAlVfiQOUC TOW 



2t4-i4l-9V9? 



A»0 TXK UHftm U*Q* W^CTCU A* UNf A« lAttM WUCTICtt AfFtCTNQ OOMMtAX* MTU* T*j mmwq Of ACT 



•w^rt ts.Kcrru Utintm«t S*rvic... , 

Sine. On or .tout A***«-t i, 198} ^ .1 .11 r|„ k th.r«tt»r , 1c by Its officer. 
-t"t«. «M ^.iiflt.t v., r«fu.c«l barrio raUscti^ly witK K er t Worth 'r 0 r.».io*.J 

Nuniriana A.n^i.Uu*, Local 72 AFX, a ortAni*«rto« cInmm by * Mjority <rf U * 

[ ,t, " af W- *■■•«• ^~r« o/ wMonwnt, »n4 uthrr t^rss «i%4 cwtdUiM»« «f wpleymaut 
•y rofM.ln« to ««nolt«t« • cull«cflv« t»ar..lnin» ur«M#nt . 



— ,«->y.Hjtf t KotL Worth fft.f emUr>n .vj_Nn« t eeing 4sh»t I it too f<*v*l 7 5*^ 
ADOIUSS lifM t " — 



4%, T£L£/«ON£ KO 

Si 7 927-8475 



^ HAL NAUf O* NATK>N 



At Q* lNTfcHIM7tf**AL t A|0« 0«1 A f K>*"o* WHKX iftS AM Aff »< 1 1ATF 0«* CO*tt4 T JTU£ N T UNIT 



" t OfCkAllAftOilt 



K«« lt.li 



l/t'i^ Nht« HiNtfitt fir,}. It Uufth.M /f»H)«/ HI 7-«*?/.- tfi/M 



6/t b/B4 



^ILt lULLV *ALS* SlAXLm N fS OX NUN t tiAM<.» ( a^ K| PUMSM«i iVHNE AStt IM ^- • " ~*> 
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Metro Hotels. Inc. 
Caee No. 16-CA-11694 



July 11, 1984 



ATTACHMENT "a" 



The inve.tig.tlon failed to establish that Metro Hotel., Inc . . had 
Merced o'r retrained it. employee, in the exerci.e of their Section 
7 right, dolinlt d and/or contributed financial .upport " a labor 
organi" ion known -a Metro Entertainment Service, or refu.«4 to 
Let a.W negotiate a collective bargaining agreement. Rather the 
^vl.agJlon establi.l*d that Local 72AFM ia not the "cognized or . 
cert ed bargaining agent for any employee, of Metro Ho tel. 
not a party to any collective bargaining agree*** with that corpora 
rion Further, no demand to bargain wa. lude until Che day this 
charge was filed. There was no evidence pre.ented or adduced to 
suooort tne allegation, that any Metro Hotel employee ha. been coerced 
o/re. rXned within X meaning of the Act. Further, the evidence 
doe^not aupport the contention that Metro Entertainment Service. 

, £ . „r 4n M rt for the purpose of dealing with employer, 
exliits. in whole, or in part, tor tne pu v~ f v Rather , 

concerning grievance., labor di.putes. wag ea . ^created 
evidence reflects that Metro Entertainment Services WJS 

pr „. purpose of .ecuring enter t.inment " rvice8 , f ^ r ^" . 
Hotels "c Since Metro Entertainment Service, ia not a labor organ 
rioters, l » L • ^ j <we.\ v»«» A/*r there can *be no 

ization within the waning of Action 2(5) oT ™?/ C < ' C ** r * flftue 
violation of Section 8(a)(2). Thar^fore. I am r^uiing to iasue 
complaint in this matter. 



the 
for 
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PfTITJON 



At* T!H>k - W*-r-. ** -*»M-J W«« •«! . V " ^ ** M ft ft A«#*MM| 

ftf B^< v«« w Ij^Mri kw M 4 MAf MMk I AA till! t»l«ftlM«« M«B I iJJaA*J 



i fNj'ft"**} +4 tA« •#*»**•■•« f| k. M <*« ** ff» * ' • - ■»*<*■ « «A* A- «M lM>MaM*l« fAff *>q 

#4 ^ A mv « 

U IK JC* * J IPtC* • O* Af * : ■ Vt**Tlvf ■ A ivWt •( t>« h>( ^ .^.im «Hft m WdfiNMM M P«Mmm 
»»#«■• k, rn^MH »J *■« m. #• « *•*««• ft- • J «• ^ fk* f * 

Q A*.A»fAi*«^4 . » ■ itMm» s* *i t« i *«**»»-« w, ■At^'AM 

Q lk>-lH<i» « TMf< 4 Thin «. * t „ ft,. U tmfir+m *h Am inmJ«« 

Q t«Q»WIT HPM« At Of I N(W W«0» 41THO«TY-TV«t +*x.m HT|| ^^« — ^ .J? ^ ~ j/ - |_ t 1 1^ 

■a Umaiil WikiM Am * U>* » ^ |ihnc k Am «nA i. ft* mMbmIjA aP 

Q it-i-MT LAAAitftfA rKKft«A Uftv« ^nmmi - i i *, m^tufm ft** >»h iii ftjpit iAjaAVmaa* rfkV«Md 

* D^ ^^ ^">^~ ^ , 

Q *£-A«£*DAlf NT 0f CllTtHC4TKMUMi*Mfi — ■ ■■■ < » nr W nwlii n tmm* ft> Um ff*r , , _ f 



nmI A» ftwAQ»M 




f214J 


| «M«tft»t 0* i%hUt*—*»*sU tt*m 


•W €*^ft/» 

iuit4l »40 






^ mif tyiftimMoi ltm***+ 'ft' 

Kofi.. 


k aft. / 









t. U#« t<w»4 »j 4 ttm iX ***** t 



fort Moctli* tiftXM hPt»l# 
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AMERICAN FEDERATION OF MUSICIANS, LOCAL 72 



K Johnny Carroll, Rt, l-Box*47, Godley, Texas 76Q44, employee of 
METRO ZNNS.^INC, Fort Worth, Texas, employed as a musician, hereby 
author ize the African Federation of Musicians and the Fort Worth 
Musicians Union, AFM Local #72, to represent me for the purpose of 
collective bargaining, respecting rates of pay wages, hours of 
employment, or other conditions of employment , in accordance. with 
applicable law. 



'date ' 




6* o'-^.'r 
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Aft AH federation of MUSICIANS. L . 72 

J, Judy Undsey, 17QO Parkridge Terrace, Arlington, Texas 76012, eralpoyee 
of METRO INNS, INC., Fort Worth, Texas, employed as a musician, hereby 
authorise the American Federation of Musicians and the Fort Worth Musicians 
Union, AFM Local §72 to represents for the purpose of collective bargaining, 
respecting rates of pay wages, hours of employment, or other conditions of 
employment, in accordance with applicable law. s 



date 



f signature ' 
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^ AFRICAN f £ DIKAT ION OF KfSICIAffS, LOCAL 72 

I, Mark Anthony (RKDERER), 23Q3*k>nte Carlo IS. Arlington, Texas 76015, 
employee of METRO INNS, INC., Fort Worth, texas, enp Joyed as a musician, f 
hereby authorize. the American Federation of Musicians and the Fort Worth 
Musicians Union, AFM Local #7?, to represent me for the purpose, of 
collective bargaining, respecting rates of pay wages, hours of employment, 
or other conditions of employment, in accordance^ th applicable law. 



date 



v 



signature 



i 
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AMERICAN R DERATION QF MUSICIANS, LOCAL 72 



I, John Hogan, , L . ; , 

eirpJoyee of METRO INNS, INC.. Fort Worth. Texas, employed as a musician*, 
hereby authorize the African federation of Musicians and the Fort Worth 
Musicians Union, AFM Local #72, to represent me for the purpose of 
collectiwe bargaining, respecting rates of pay'wages. hours of erapibyfrent , 
or other conditions of ©nployroent, in accordance with applicable law. 



signature 




r 
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U»«'i C» AMI MM, A 

NA I K.5NAI LAflOfl Hti ATKINS HOARD 

CHARGE AGAINST EMPLOYER 



90 NOT WHITE IN THIS SPACE 



16-CAM I /7A 



8/1/84 



*» fW^i ftvl'M" A.~64fcS"f WH^M'CMAAGf t§ S*«Kj5hT 

t MKT He) HOTELS, INC. a*nd MVtig Hut tils 

Kiittfi tiiniwnt S*irvit?t»s, Inc. (Joint t'-^Joy^rs) 



.John Manderfeld 



-! 



« ttrcp ruy*n Ho 

I?14) 363-9997 



6060 N. Central Expwy., Suite 860 

IUJLIa^ Imma 

f*>tel 



y i0t<it<(jf [M>fKip#} predict or >*rvK« 

Hotel service 



ff *** ? * tH * P'*^ ,,C . # * **" ^»** p**«.K#* fttNctmQ C pmm4 ffc» »N# m^rMf^ o/ m« Art 



Oh or about Autju»t 2, 1 984, the above named employers 
(lucnmimUed .Kjainst their, employees (member* of The Judy- John 
Band) as a result of their activities on behalf of the b*Xow named 
labor oiqanuation and to di scouraqe ^nembership therein. 



-V/ 



J full «*<n* n« i»*.t y tiu*^ tn*«<j« H 1**0* »(fifl./noo 9>v« nisi** -/ir<ud>/*f\*:#* Mm* *ntf /H*mfi«^ 

Kort Worth Professional Musicians Association, Local 72, Ai'M 
J4SB Bluebonnet Circle* Ft. Worth, Texas 76109 



4© T*i»pf>oft« No 



5 full n+mm o» ^1.^*1 ' n i ? kx>*1 ar»*HI*t*>^ 8< wfNCft rt t« tnMthkMHt Ot COtlXUtvmCtl vWW (do £« 4tf*rf C**rO* f* tti*4 Qy 

American Federation of Musicians 



S nfCt A*U TiON 



"* /'^^ lL- s ^~-*-/1 Attorney 

J ' ]'l 'ttl"W* Mci't-Vl nqjbt r2P"tarfi?r' Suite /04E (2%4) 6J0-8b2i ''•^•'« rt F' 

f (). Box 4 7^5 I S/3/B4 



L 



W*.LHJl f AISE STATEMENTS ON THIS CHARGE CAN 0E PUNISHED S* FINE ANO IMHHIS 
' IU S CODE TITIE It SECTION 1001) 
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nryrPTAM^ nfl SBC ™ER 

This document will serve aa a tetter of Agreement between Texas 
flags USD., a limited partnership of wtftch Six Flags Over Ttexari, Inc. la 
general Partner, herein referred to am 'FLAGS*, manager and operator of 
Six Flags Over*Ttaae r and ALLAN MCKLSSKf AND THE DIXIELWD BAND, a group 
at auelciro,, herein referred to as "AIXAK MOKI&sr". 

1- Allan Morieeey shall produce, present, and perform a roving 
di xielan d band show at Flags during the 1584 season begiimirf^ 
May 6„ 138* with the last day being Stptartier 3,* 1384. 
2. Al^pn Merrfee j e^ shall provide- necessary equigsenti to pecfoaa the 

coving dixie Laodftend. show . 
3* Allan torlaeey Ihall perform frcei 9:30 a. aw to 5:30 p.m. each 
day.. Berfnrmncea> will be at Hires and. location* specified, by 
PLagfK- TJaer* will be* no performance on one day per week to be 
designated by Flags. Ttm duration of each performance of the ^ 
show shall be between thirty (30) and fortyfiv« (45) minutes in 
"Haagth. K 
4. Flags shall pay to Allan Morissey an hourly rate of $6.00 per 
menter of the five (5) jnenAer band. In the event there is less 
^ th^i five makers per show Six Flags shall pay $6.00 per hour 
lesb per band nesfcer missing. Band members will be paid for 
eight (8) hours daily less forty-fivt^ (45) ^jinutes for lunch 
break. The first check will be made available Friday, Kay 11, 
1984* Allan Morissey shall, bear all payroll costs, 

> / 



X. 
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5, Plau. shall have the option, at its sole discretion, to cancel 
this Letter of Agreeaant with (2) week* written notice by 
shoving- good rmmm tberefor r during thr 1984 operating season. 

6 m Allan Mbrissey shall bold Flags ha rales* of and £ct any claim 
t^**^^^ by at mc*Loy«* of Allan Horiseey and tvcm any cLiias 
asserted by thix& by reason of any contract, act of 

cedssicn by Allan itoriasey^ its agents* es^loyeee or others, for 
it. i* oespaoibl*. Further,, it im e xpressly understood and 
eqxBKfc *Uant m&mmf agrei* t& indwaifjp and bold Blags 
heal— fiost tim i on— qaeqpw o£ the negligent gcndttct of Blags 
«kL tbr iw-n^ligent: onrefryj- of Allan. Morlssey. 

T m Allans HoriLsfieyr shelly, at: hiss am expenses obfcun. all necessary 
UtimaUF * psxxits^ certificates: or other authorizations; rw*xixed 
in connection with the. prtxtuction of the dixieland band show, 
including a Certificate of Insurance of Worker's Compensation 
with statutory limits. 

8. Allan torissey agrees not to use the nawes "Si* Flags" or "Six 
Fl^s oror Ttexas" or any deriviation thereof without the priof 
written consent of Flags. 

9 Mian ftorissey shall dress in wardrobe provided by Flags at 

* Flags 1 expense. 

* 
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10. Allan Jtorlasey's personnel shall be govtc^d by the sm* rules \ 
of ^ceonal conduct^ dnu and grooming as are Flags' perscrourl 
and Alia* Marlseiy ah*ll r i^on written rwquest of Flags, 
discontinue- th* use of any of its: enployves in oonnactiox with 
the- Shouts pcopictim of perfonaaoae upcc showing* good causs 
thersfor.. 1 

AUaa Mocia-sey shall provide at Allan Horiaaey's expense 
snifr e toJe Mbtitat— i foe absent, bed awbsrxj substitutes 
ahaLL b* qf/mmA bg/&m mmm aiimm o& personal: aanductr* disss 



^ nS qroamixxf m at* Flags: ptrsoope-U Flags: shall have tba 
right to, r*>ct. any- substitute provided by ALUsv Horisaty upon 
shetriny goodi emmrn ttxxtfor. 

12V Th» shew nwtsrtiiTf shall ha? in- keeping, with, t±* desired: iaa^e- of 
Flags;; such material to be reviewed and a ppro ve d by Flags prior 
to coramncemnt .of show production. / Allan Morissey agrees the 
form, 6ontsnt ^and performance of the show shall be in good 
taste and shall ^ttfyer contain any prof am, obscene, or 
objectionable material. Flags shall haw the right to raise 
reasonable objection as to compatibility with the image arxi 
reputation of the park as a family-oriented aa use ae nt center, 
and Alan rtorisaey shall upon notice by Flags delete any 
material which Flags considered objectionable , -^profane or 
obscene. 

\ 
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Flaga a: ail at all tines have the right of fina^ approval as to 
foos and content, of ail, shot* ptrfomd by Allan Norisaey. 
VTESWSS ¥BBXCF r tfa* partits bti«to bav* <*4y €MCUtad anl 
agf laad. t heir handa on' tfa* day and yaac bcraon writt*n„ 



"Allan Moxiasay" 



4 



"Flags* 

TEXAS FLAGS ITO- 

BQfs six pugs am. mcAS r uc^ 

GanaraL Fartnar 
BoivQannefct 

Vira Fpaaldent fe Central 
Manager 
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QORT ; ORTfi QSOFESSIONAL QuSICiANS SSOCIAIION 

3458 BLUt&ONNET CIRCLE * FORT WOKTN, TEXAS /6tQ9 



Awju-.t lb. W»4 



WMOND M. HAIR. JR. 



Six Flags Over Texas, Inc. 
U. S. Corporation Cotnpany 
Littlef 1eJ«i Building . . 
Austin, Te*as 78701 



it-rt if ied Mail 



Gent Itfmen : 



This letter is to be considered formal' not ice and as a formal demand 
that you reco^nwe the Tort Worth Professional Musicians Association 
as the exclusive bargaining agent'for all musfcians who perform musical 
services at Six Flags Over Texas, and that you immediately bargain 
with respect to all mandatory bargaining subjects fn connection with 
such musicians' present and future employment by Six Flags Over Texas, 
Inc.. and Texas Flags, LTD. ^ 

This is to be considered an ongoing demand. 

I tfilThe available to meet with your representatives at 1:00 P. M. . 
Aunust 10, 1984. at J4bH LMue Uunni't Circle, Fort Worth. Texas. If Wie 
t \m< and location are inconvenient, please contact us before August ?4 t 

19H4. 

Very truly yours, * 



Hjyinond M Hair, Jr., President 
^ort Worth Professional Musicians 
Association, Local U t A. f . of M. 

RMH/hd 



1 W t M o U n i v u r » 



of Mankind 
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OVER TEXAS 



Fort Worth Professional 
Musicians Association 
3458 Bluobonnot Cir^T 
Ft, Worth, TX 76109 



Dear Mr. Hair, 



J 



August 24 f 1984 



/ 



Please be advised that we will not be attending your 
requested meeting, as Six Flags Over Texas dqes not at 
this time curry any musicians on our payroll, nor do 
we plan on doing so in the future. Musicians are either 
provided by the appearing name entertainment themselves 
(per contract) or on a group contact b^sis. 



Sincerely , 



LC/bh 




Administration 



*** 
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tkLf « I 
IMMD UMNfS 

" HOC* 



Actors' 
Equity 
Association 



• csn 



o*mw, umeu. 4 umcu. 

»JWM£n 0* i*SOCi*TEO ACT0*» 

0*5 ACT?<iW 
IftHftNATlQftM. f iD*K*TK>« Of AC TOMB 



faf HfcST4*U MRU.1 



Miw *or*. *.v. wkm 



TELEPHONE CHS MM5M 



September 25, 1S&4 



Honorable William L. Clay, Chairman 
. Subcommittee on Labor-Management Halations 
Coram i t tee on Education and Labor 
United States House of Representatives " 
Washington, D,C, 205X5 " f ' 

Dear Chairman Clay: * 

On behalf of tha Actors Equity Association, a union of 
I over 30,000 professional actors, singers, dancers and 
stage managers who work in the "live" dramatic and 
musical theater, I write to state our vigorous support 
for the Performing Arts Labor Relations Amendments 
( H • ft • 17*8 and H.R. S107). 

However, because tof the nature of the live theat 
/business,* the need for the amendment to section 8(f) of 
the National Labor Relations Act (SitRA), which would be 
made by section 3{a) of the bill, is of particular 
urgency, This amendment to the NLRA would extend to the 
live entertainment industry the same procedures now 
accorded to the construction industry with re9ard to 
pre-hire and union shop agreements, 

I believe this is wholly justified and in accordance 
with national policy. The members of the Actors Equity 
Association and *their employers face the same employment 
patterns which exist in the construction industry and 
led to thi* 1959 Landru m-Gr i f f in amendment £Q section' 
y 8(.f ) of, the NLRA. Employment is largely casual and 
usually of very short duration. The length of a 
professional performer's employment in the theater most 
o.fton depends on the box office appeal of the "production 
in which He or she appears* Many plays and musical 
productions close the day after they oo^Vor shortly 
thereafter. Most jobs therefore are of less than JO 
days durat ion. 

Because of the short term life of most enterprises in 
the theatre ind uj try the use of the pr e-hire agreement 
is vital if neejfted predictability and stability in 
employer-employee isolations is to be achieved- 




9 

ERIC 



160 



1S6 



As you may Xnow, The lJa>eigue of K«¥ YorX T^eatras and 
Producer* - actional Association of Legitimate Theatres 
tthe largeat association of producers and theater owner* 
in United States) supported similar amendments to 

section 8(f) of the Ht*RA in hearings before 
your committee in 1966 and 1577. This legislation is 
badly needed. 

Current Provisions of the KLBA are clearly at odds with 
the r eal ities and long standing labor relations 
practices in tha live theater^ Enactsmt of the 
amendment to section 8{f) as contemplated in H.R. 1?58 
and H.R. 5107 would be a major stsp towards improving 
l*bor-iaauag%«ent relatione in the theater* 

I woutd appreciate it if this letter we.ee included in 
the hearing record on H.R* 1758 and H.R. 5107, » 

* Sincerely 



Alan Eisenberg / 
Executive Secretary / 



*E/ jt 



f 
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Seotfctsber X 1984 



• The Honorable William Clay, Chairman 
Subcommittee on Labor 
U. S- House of Beprssentatives' 
Washington, D. C. 2Q515 

Dear Congressman-Clay: 

Our names are Willie Nelson, Paul English, See Spears, Bobby Nelson, Jody 
Payne, Grady Mart jn, and Mickey Raphael. Our group has, for a number of " ■ 
years* provided Its services in- performances throughout the United States 
and many foreign countries under the Inane "WILLIE NELSON AND FAMILY* ♦ We 
are we^abers of American federation of Musicians Locals located 1n Austin, 
Texas, Fort Worth, Texas, Nashvll lej Tennessee, and Los Angeles, California. 

^fe s is .very difficult for most aui/cians.' If we are ton support ourselves 

and our families in this profession, we need to be able to bargain collectively 

with those who employ us. 

We support Senate Bill 282 and House Resolution'1>i07 which would assure that 
musicians *h a ve this right, and. we urge the Congress to adopt this legislation. 

We respectfully request- this statement be included in the documents under * 
consideration .during the forthcoming Subcommittee hearing respecting this 

legislation, ' 
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Rational Association op Orchkstka Leaders, . 

New York, NY, September U, 1984. 
Congressman William L. Clay, * 

Chwndan, Subcommittee on Labor Management Relations, Room 2451 Ray burn 
House Office Building. Washington, DC 

Dear Congressman: I represent the National Association of Orchestra Leaders 
(NAOL) whose members since 1959 include SOW musicians comprising! 
( 1 ) Orchestra leaders -(employers of musicians); 
\Z) PartnershipsKXK)ps (self-employed musical groups); 

(3) Singles (individual musicians who always perform alone); 

(4) Contractors (usually a performing member of an orchestra (See Group No. 1 
; above who for agreed extra-pay, hires musicians for thfe involved orchestra leader 
» employer); and \ 

(5) Supervisors (of musician) within the meaning delineated in the Act. 

• ■ The basic problems confronting the American Federation of Musicians and its 
Locals were decided in the following leading cases which amp£tg 209 were: 
Bartels v. Birmingham, (1947) 332 U.S. 126, 67 S.Ct. 1547. \ 
Carroll v. American Federation of Musicians, 295 F.2d 484, 486 (2 Cir. 1961). 
Carroll A et ai v American Federation ^of Musicians of theVJ.S. and Can. et aL 
(OA. 2, 1967) 872 F. 2d 155. V 

Carroll v. Associated Musicians of Greater New York, 183 F. Supp. 686 (SD. N.Y. 
I960); affirmed 284 F.2d 91. ^ 
Chicago Federation of Musicians, Local 10, Etc, 153 NLRB 68. 
Claim of Miller, Appeal ofAmigone, (1941) 262 Ap>. Div. 385, 29VY.S. 2d 51. 
Cutler v t American Federation of Musicians of US. & Can., (C.A.VJ, 1963)|316 F.2d 
546 cort. den. 375 U.S. 941,-84 S.Ct. 346. 
Cutter v. United States, (1960) 180 F. Supp. 360. 
Mark Hopkins Inc. v. CaL Emp. Etc. Com., (1948) 86 C.A. 2d 15. \ 
Orchestra leaders v. Musical Society, (UJ3.D.C. KD.PA., 1962X49 LRRM 
PeopLe v. Gritr, (1942) 53 C.A. Supp. 2d 841, 120 P.2d 207. 
mtlfoms v s U.S.. (C.A. 7, 1942) 126 F. 2d 129. \ 
Don Classen NATL Assn. Orch. Ldrs. v. AFM f (1966) 165 NLRB 110. \ 
Hilton et ai, v. NLRB-AFM LOCAL #468, (1982) 2d Cir. C.A. \ 
Orchestra Leaders v. AFM Local 802, 225 NLRB No. 74— contempt > \ 
Orchestra Leaders v. AFM Local #802, 126 NLRB 29— Court enforced \ 
My client, in addition, participated in some 200 NLRB cases wherein the Board in 
«\the vast majority of these cases, ruled in favor of the Association and also found 
that orchestra leaders, partnerships, singles were independent contractors. 

Since 1964 the AFM has, by tan Bills presented to Congress, vainly sought to re- 
. verse some of the leading cases lis&d above as well as practically all of the 200 
NLRB cas^s referred to 'above. 

In other words, the AFM has, since 1964 tried unsuccessfully to obtain from Con- 
gress substantially the same new legislation as it now seeks by S. 281 and H.R. 5107. 
More bluntly the AFM stands' before Congress as a loser habituated in that role by 
ten previous failures. They were: H.R. 11238, May 13, 1964; H.R. 8441, July 20, 1977; 
H.R. 7401, May 20, 1980; H.R. 7402, May 2Q, 1980; H.R. 4376, August 4, 1981; H.R. 
4377, August 4, 1981; S. 2925, September 8, 1982: H.R- 4377, August 4, 1981; S. 2925, 
September 17 4 1982; H.R. 1758, September 1983; S. 281, September 1983. 

For the reasons set forth below, we argue that it should continufe to fail with re- 
spect to S. 281 and H.R. 5107. 

Enactment of those two bills would mean (among other things) as Ned H. Guthrie 
AFM's National Legislative Director admitted in a letter dated February 25, 1983: 
"All musicians.. including the leader-pontractor * * * will be employees * * * of the 
business entity jvho purchases their services." 

, Orchestra leaden?, co-ops, singles and contractors whom State and Federal Courts 
rtvognize as independent contractors become employees. 

By the mere magic of new legislation, the meaning of words {established by hun- 
dreds of eases since 1959} is .radically changed to serve AFM s purposes. What is 
more, important is that the constitutional rights of hundreds of orchestra leader em- 
ployer^, coops, singles and contractors-independent contractors are arbitrarily repu- 
diated by the stroke of the legislative pens. Congress after much debate denned or 
implied the standard J^gai meaning of words like ''employee/* "employer" and "in- ' 
dependent contractor. By the almost thoughtless device of now changing the mean- 
ing of these words, approved by Congr\^K and the Courts (State and Federal) the 
AFM presumes to junk long standard meanings to minister to AFM laziness about 
trying to persuade musicians to join AFM or its locals. 
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After Representative Thompson introduced 4iR 8441, AFM solicited eCNiponaor- 
ship from Senator Jarita, The latter phoned NAOL asking for its views on that Bill. 
Mr. Peterson wrote to the Senator a S-page letter with exhibits, explieitatifig his op- 
position to H.R 8441 (practically identical with the*Bili now under cgnsiderttion). 
The Senator, as a result, refused to sponsor the AFM Bill 



alleged similarity of S.281 with the exceptions written into the Act representing the 
construction and the garment industries. Mere reading of the relevant part of the 
Act (Section "(e)") dispels the alleged similarity. Further to equate the music indus- 
try with the construction and garment trades and industry is utter nonsense be- 
cause construction and garment trade unions (unlike the AFM whose members Sfrn- 
prise for the most (a) orchestra leader employers; (b> music contractors; (c\ supervi- 
sors; id) groups that are equal partners and (e) singles-all independent contractors) 
$o not have as members, independent contractors such as that we describe above, 
i.e. employers, contractors, supervisors, partnerships. 

Further, the AFM in an admission against its interests, admits that the intent of 
these Bills is to change the status of their member independent contractors and 
non-member independent contractors to that of employees, for Page 4 of each Bill 
asks that "any individual having the status of an- independent contractor who is en- 
gaged to perform musical services shall be included in the term, Employee'." 

This Association is not alone in our efforts to combat this self-serving union plea 
for special privileges. Hie following National Associations also voice their opposition 
to S.281 and H.R 5107 and are presenting their opposition papers to the Committee 
within the next two weeks, Opposing Associations include: 

The American Hotel and Motel Association, the National Licensed Beverage Asso- 
ciation, the National Restaurant Association, the International Theatrical Agents 
Association, the Right To Work Committee, the Outdoor Amusement Business Asso- 
ciation, the National Ballroom and Entertainment Association, the American Motel 
Inns Inc., the American Association of Clubs, the Conference of Personal Managers, 
the Allied Musicians' Union, the American Musicians' Union. 

There will be a large number of State and Regional Associations that will be sub- 
mitting opposing position papers. 

The proponents of the bills, the present and the past ill-fated bills, when testifying 
before the House Labor-Management Relations Subcommittee in H.R 6441, said 
gmong other things, that the industry as "been attacked by • * * confused Labor 
Board Investigators/* 

The Musicians' Union was not alone in its criticism of the National Labor Rela- 
tions Board, particularly the General Counsel and his staff. The National Associa- 
tion of Orchestra Leaders when attempting to compel the then General Counsel, 
Mr. William A. Lubbers to follow the rules as they concern charges filed against tHe 
parent AFM and its many locals, IBs Associates advised that we should qot file too 
many charges and "give the, union a chance to straighten up its act" Despite the 
fact that charges have been Held in abeyance in Mr. Lubbers' office, as long as three 
years, we argued then with Mr. Lubbers' associates, that they were providing spe- 
cial and unusual relief to the Musicians' Union whenever the v "plea bargain." 

One incident stands out and that is at the time Region #29 recommended crimi- 
nal contempt and was about to proceed to enforce contempt But Mr. Lubbers or- 
dered the entire file to be sent to his office who then permitted the President, the 
Secretary and Treasurer of the AFM's largest local, that local's attorney and the 
parent's attorney to visit Washington and plea bargain" which was granted. Our 
request to visit Washington was denied. The result? An informal Settlement Time 
and time again Mr. Lubbers and his associates have laid out the "red carpet" for 
the Musicians 5 Union's officials and their attorneys. As recent as May of this year, 
^the attorney representing a west coast local was invited to the General Counsel's 
office to discuss a charge that this Association filed. This Association was not so in- 
vited. The Association advises that its files showing that Mr. Lubbers and his Asso- 
ciates have violated the rules in many instances. 

Then, tne most flagrant abuse by the. General Counsel and his Associates resulted 
in a Settlement favorable to the union despite the fact that complaints were issued 
in 50 cases, consolidated, hearing dates were set throughout various principal cities. 
Mr. Raymond Green, Attorney Region #2, New York was assigned to try these con- 
solidated cases nationwide. However, before Mr. Green aiki a member of the Asso- 
ciation were to travel to the various cities where the hearings would be held, ,the 
General Counsel ordered the complete file sent to Washington and after months of 
delay, refused to issue complaints but rather over our objections, issued a "Settle- 
ment Agreement" later called an "understanding," to which the Association refused 
to be a party. 
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Th&ge are merely some of t&m instance where the Aseod afio n can show that 
t£ere,was something am lit in the General Counsel's office/ 

At the app&priate time, NAQL will be prepared to offer these files for jthe consid- 
eration of the Committee. 



Respectfully submitted, \ 



GODFREY P. SCHMSOT, 

Counsel, NAOL, 
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Nations! Association of Orchestra Leaders 



M Mtf opoUt*n Ov<[, Htw Votfc. hi.\. 1M«2 • pifliBI HIT 

■ au fflrawng-gT. mct, asp nsiaai esms asaJaaaag 

C1PBS ASP AIL OTKE* WTI^SESS or fflgg 

the Xiraeapoiis Htfion of tha JUtional Labor Halations Board, following inves- 
tigation of a Mational labor Halations Board charge ftttd by this Association, 
decid/d that Minneapolis Musicians' Union Loc*V#73 violated U.S. labor lav and 
or4e>ad tht looal to sign an SLRB Settlement Agreement and Xotice or fact er 

father than fact a trial* tht Union Preeideat signed the Ml^S Settle- 
ment Agrttnent and Ho ties stipulating that tht union ^jjl «XilBJtl&l « rv 
action atair.it our saaber orchestra letter Wivna Svinton «nd hi a nBStSi V^oaa 
trada aaaa la or. any other suslca! group lika Svan«an'« flS fc ggittU JBtt i 
tnatleal arouaa* ttesber* ara not aeabars, of tht Union . Copy of tht ffL&S charj 
«nd NUtB Notice attached. 

It all began vhar. tha union laarnad that Duf/'a a popular Minneapolis Bestaur- 
ant and nit a ipot ecr.tratted for tht services of the Wayne Svan|on who art 
not aesbers of the Union. The Union than began what it believed was "iaforsa- 
tional picketing" whan it laarnad that tha Wayne Svenaon XL? vara net aasbtrs 

of tha Union. . 

Shortly aftar tha picketing bagtr, , Swan son conplaintd to this Association, th« „ 
Kev Jork City based offica of tha Kational Association of Orchestra Leaders. 
Va than f Had an KIRS charge against* the Union alleging that tha picketing .was - 
wilavful bactuse Svanson and tha aesbers of ZL5 ara not egslovtts but are, self 
anrlavad .sersor.t (independent contractors) and at such, tha picketing vat un- 
lawful and tht agrttd with us. Mow, tMi 5 IRS decision it broad end .ef- 
fective because tht Union wa« coaoellsd to agree that it will nc_t again Pick?: 
Duffs or anv bu**r of music ;ikt pufft .whan such buvers of music ccntr,^* f: 
.thcaervicea cf non-menber stlf-ty.tloygd (independent contractors: musicians s: 

narrsgyStr gxa££ilXa^£aAftX c&Uaii* 
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it a result, ,1: byy.ri of autle is Minneapolis md St. ?,ul and tae», looted 
in n^unding ebuntiea can contract for the eervieej of nen-..mber amji- 
ciar.s like the W.yn, Swansea XL5 and non^eobar orchtttr. la.der eaploye-* 
without beinj tarcatanad with MUfieima,' TJnioa boycott or picketing. Suyers 
of Butie heve alw«yi had thet right. 

If the Kysi-iar.s 1 Onion »g»i n indulges in auea unlawful activities it will 
suffir stvers NL?3 penalties »» prescribed by l»w. 

If thtrt are uiy qutstions concerning thit brp.d Rational Ubor Belatlons Boa-? 
aulini of,««counttr any pro hi to* with, the Musicians' Onion, let ua toov. 

Sincerely your^ 




\ 
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NOTICE TO 
EMPLOYEES AND MEMBERS 

POSTED PURSUANT TO A SETTLEMENT AGREEMENT 
APPROVED BY A REGIONAL DIRECTOR OF THE 
NATIONAL LABOR RELATIONS BOARD* 

AH Of THE WITH) STATES GOVERNMENT 

W£ NOT picket or threaten to picket DUFFS locates* it 121 Hennepin 

Avenue, Minneapolis, Minnesota or my other person enfif td in commerce or in en 
industry effecting convrverc* vhert the purpose of such picxttinx U to force or 
compel DUFF J to ct&se utilizing the ser vices of or ctist doing business with the 
musics] jrcHjp known s* *XL y or any otto person sngtged in commerct or In *n 
industry eJltctint; commerce. 

WE WLL NOT picket or cau*« to be picktted the musicsJ group "XL 5" or my othtr 
employ «r or ssii-tmpioyed ptnon for the purpose of forcing or requirinj members 
of "XL f or sny other person eagtged in commerce or in industries efjtctihj 
commerce to join or become rtinsutta* in our Union. 

* V 



MINNEAPOLIS MUSICIANS ASSOCIATION, 
LOCAL 73, AMERICAN FEDERATION OF 

MUSICIANS 

(Leber Or janixitio: 



[NemtT/ < 




7 



TTitiei 



THIS IS AN OfFlCJAl NOTICE AND MUST NOT IE DEFACED IY ANYONI 

s ... , f ^ y . t »^ 5o»t#i «©' 50 eon«cut»v« diyi '^fn tht of eeitmi must *©t Of itte'td tit'iutd 
j-« -•-*« -I't- a autstiors eo«et'iin| i*i§ nonet or compact wMh «ts erev>s«<r* mty bt 3i*t«'«s 
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* CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 



DO NOT WHTC i* THIS S>A£g 



TOT" 



*3*« 20, 19&1 



\ U 5^ gjflggjTgj gjj fT» ACr% T$ 4g4Sp WWII CK<*C£ is Mp^^f 

ttuiclftas 1 AoiociAtion iJV looal #?3 P cm^flZ 



Xotort M« Kg tlov 



IfttMn six nostfc« p«st t tfco abort -^«4 l*fcor ercmi**tioa by it* 
officii, »i«nti tad nprtstcUUnf , tfcrt«t«a#4 f •circ*! and r*- 
•trmia«4 tsplojtrs anftgo* In QoatTci *nd in an industry affecting 
oon«na« vfcoro th««5j*ct tfc«r*of la to fore* 07 «<jttiro orefeaatr* 
laader-aaplorert and f •U—?lc r .d ptrsoa* to join & Ubor briini**- 
tion, with tfca fartfcar o***ct tfcaraof i« to force paraoaa to ea«*# 
4*lng *uln«st vitfc p«rioci vho *x* not nasbor* of a lifer organj m- 
Uoni and to fore* ponono to «ntor into an a*r»a*«nt in violation of 
•action 8(a) of tit Act. 

*y t&aaa tad otfcar acta tha abcra nastionsd organisation violated 
auction 8(»)(*>)<li)U>(8) of th« lot. 



4 IV^v Suit «»4 ZIP ' " 

127 lorth SaWtb gtraat, Xlnaoasoll* , fcu Jjfco 3 

" f **» } '*»* ^*tfM»m nf.lr |iWf ggtrtwalfafilH g ggjiH ffilfcia ** »W»c «f *« Act, 

*M* *f LtTft. ■ — -" " ' ** ' ' " 1 1 1 ■ 1 ■ ... 



Staff »i 



S?9 IftnxxiprU, Xlna««poUs f 55^3 



J CnlKt 



*• t tftunnt*loaac« 



food, liquor and antor- 
iftisnftnt 



ia. r«a mm* «i f wrr nil* i cwr- 

latiodl A«iooLition of Orch«»tr* London 



9. M«, #( Cliff* 



31. »f f*rr rilkg tSmi, dry, 5«>M «i 

3* i2*tropolit*a Oral, in Xork, S.I. 



4? 



12. t*; N«b 
212 



.tr+*t*TmT 



m ^rm— mmkimm 



(T»J* f ./Act if ^7) 



I«v Tort, V.t. 10^2 



tT«* #y4*— 1 iff 



/ 
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David M» Rabban 
727 East- 26th St. 
Austin, Texas 7S70S 



October 2, 1984 



) 

Honorable Wiliiasi Clay 
Chairman, Subcommittee on 

Labor-Management Relations 
U.S. House of Representatives 

Washington, D.C. 20515 f % 
Dear Mr. Chairman* 

I write to support H.R. 3291 because I believe t*at £he 
Veshi va decision unfairly deprives faculty members of tHeir 
right to the most fundamental protection of American labor 
law/ 

f 

X teach courses in labor law and in law and higher 
education at the University of Texas School of Law, where I a® 
an Assistant Professor. Pro* 1976 through 1982, I was a staff 
attorney for the American Association of University Professors 
(AAUP), sprving first as Associate Counsel and subsequently as 
Counsel. My primary responsibilities at the AAUP involved 
issues of academic freedom and tenure, and related 
constitutional questions under the First and Fourteenth 
Amendments* I also dealt with organizational and legal matters 
concerning collective bargaining by faculty members. From 1974 
to 1976 # l worked in a law firm whose clients included various 
unions of professional and public employees. | base my support 
of H.R. 3291 on my prior experience as a lawyer representing 
professional employees in labor as well as non labor mabters, 
and, on my current research into> the history and practice of 
collective bargaining by professional employees. 

H * R f 3291, by amending section 2(11} of the National Labor 
Relations Act to permit collective bargaining by faculty 
members, would reverse the unprecedented and i 1 1-cohcei ved 
decision by a bare majority of the United States Supreme Court 
in M LRB v. Yeshiva University , and restore the original intent 
of the Taft-Hartley Amendments. NLRB and judicial decisions 
between the passage of the Wagner Act and 1980 reveal that the 
Yeshi v a decision was the first case ever to exclude a large 
group of professional employees from the protection of the 
NLRA. The? legislative history of the Taft-Hartley Amendments 
makes clear that the definition of the term "professional 
employee" in section 2(12), combined with the proviso in 
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■action 9(b)(1) governing unit determinations by professional 
employees, together ware intended to preclude the nasi * 
exclusion of professional employees that the Supreme, Court 
mandated in YesMva. Indeed, the Congress that passed the 
Taft-Hartley Amendments, in refusing to extend the exclusion of 
supervisors to cover professional employees as well, rejected 
argument* analogous to those accepted by the Supreme Court 
Majority in Yeshi va . 

Even nore striking than the radical departure of the 
Yeshi va decision fro* legal precedent*' and legislative history 
is that virtually all academic scholarship on the nature ^of 
professional employment contradicts the designation of faculty 
members as managers made by the Supreme Court majority. 
Historians and sociologists of the professions typically 
distinguish between professional and managerial positions in 
"professional bureaucracies." Professionals function as 
colleagues and identify more with their occupations than with 
the organization that employs them. Manager*, by contrast, 
identify primarily with the organization and work within a 
hierarchical structure. Some professionals, such as deans in 
universities and medical administrators in hospitals, may 
become managers, but people performing the organization m basic 
professional functions, such as faculty members and practicing 
physicians, compose a distinct group of professional employees 
who are not managers. .-\ » 

The unique functions of faculty members in universities, 
soreover, highlight the basic distinction between professional 
and managerial work. Faculty members >re expected to engage in 
free intellectual inquiry, which requiTS* the autonomy and 
colleqiality professionals typically seek. A major purpose of 
academic freedom is to insure faculty independence from the 
sources of economic and bureaucratic power in a university. In 
fact, most faculty members attracted to unions, likd their f 
counterparts in other professions, have viewed collective 
bargaining as a means of insuring and protecting their 
responsibilities and prerogatives as professional -employees. 
The dancer of divided loyalty between an employer and a union, 
which has led to the exclusion of supervisors and managers from 
the definition of an employee in the NLRA, does not apply to 
faculty members because their loyalties are to the traditions 
of their profession. 

Collective bargaining by professional employees need not 
and in many instances, should not mimic .the structure of 
collective bargaining that has arisen in the industrial A 
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sector- 'Both the majority arid dissenting opinions in the 
Yeshtva decision emphasized the difficulties, in applying^he 
industrial model of labor relations to the professional 
setting. Recognizing the differences between professional and 
nonprofessional employment, the framers of the Taft-Hartley Act 
created a special rule for determining the appropriate 
bargaining unit for professional employees* Perhaps additional 
considerations governing professional employment should be 
included in the NLRA or in rules developed by the NLRB, just as 
state regulation of collective bargaining in the .public sector 
has accommodated traditional forms of collective bargaining to 
the special characteristics of public employment. But the ' 
differences between industrial and professional employment do 
not provide a legitimate rationale for excluding a large group 
of^ professional employees fro© the fundamental protections of 
trfe NLRA. 

Congress explicitly provided in the Taft-Hartley 
Amendments that professional employees could bargain * 
collectively under the NLRA, Until the Yeshiva decision, the 

and the courts had uniformly rejected attempts to exclude 
groups %f professional employees from* the Act's definition of 
an employee. The majority opinion in Yeshi va presents a threat 
to col lective bargaining by other professional employees, who 
may inappropriately be designated as managers at the very time 
that they have become an increasingly large proportion of the 
American work force. It is important for Congress to reaffirm 
its commitment to the express policy of the NLRA i "encouraging 
the practice and procedure^of collective bargaining and , , , - 
protecting the exercise by workers of full freedom of 
association, self-organization, and designation of 
^epresehtat i ves of their^own choosing . . M Passage of * 

- 3291 would demonstrate that commitment* 

Respectfully submitted, 



David M. Rabban 
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American council oh Education * 

Qctobe* 2, 1984 



Th« Honorable Villi** L- Clay, Chairman 1 
Subcommittee on Labor-Management Relations 
ConwUtae on Education and Labor 

U.S. House of Representatives ' ' 

2451 Raytjum House Office Buildina 
Washington* DC 20515 

0««r Mr. Chainwn: *i 5 H ' R ' 329! * ' 

background and Analysis - * , * . 

pi^Jgllonal Labor Relations Act ("the Act*) excludes f™« itc 

any Individual having authority, In the interest of the ewlover. to 

reward, or discipline other employees, or resoonsiblv to a&» tZ 
or to adjust their ^UK^orHficuJ^ to rec^nd JS Son 
1 ofTr' °° Ml f? the ,on, Soin 9 the exercise olTl S f 

'by insert 1 no 'th* 9 foT?^ d T" th€ A f t ' s °' the tern •supervisor* 

J 12, . f, the fo,lowin S language immediately before the aeriod at th« «L 
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This proposed legislation 1s designed to overturn the Sunreaw Court's 
F ?^f y f 3 ' l9S0 - dtc1s,on *" W.L.R.B. v. Yeshiva Ugjygs lS! ^Ts 67? 
I 980 . in Yeshiva, the Court held that by virtue of tS a£?h or1ty exer- 
cise H» ca «1cMtt e r$, faulty ««*ers at Yeshiva UhlversUy «?e *2LSh»1 
e^Joyees excluded fro, the coverage of the Act. In so holding Xurt 

3^ " ntr °] 11 ^consideration 1n tMs cls « is that the faculty of 
Yeshiva University exercise authority which In any other context un- 
r^."?I y «" ,d 5 e *f ^ial. Their authority 1n acad«1c «aners 
ll !5J°J £ ! y . d8C i de cours " bt offered, when they will 
be scheduled, and to «hc* they will be taught. They debate anddeter- 

K!! I5i eh l? 9 " et 5° d *. f««1«8 policies, and B.triculation standards' 
1*** J* studtnts will t>« admitted, retail, Ind 

0n ° ccasion th ^ r «ve determined the s L ofthe 

, student body the tuition to be charged, and the location of a school. 

When one considers the function of a university, it 1s difficult to 
\ sag ine decisions atore nanagerial than these. To the extent that the 
ndustrlal analogy applies, the faculty determines within Sach school 
the product to be produced, the tern upon which it will bi offered? 
and the customers who will be served. (4*4 U.S. AT 686.) 

-V* ^1 "°ted that the record showed that the faculty nenbers also 
Play a.predorainant role in faulty hiring, tenure, sabbaticals termination 
and promotion. The Court stated that such dec1si^v"bot^man^?a L 
supervisory characteristics. However, the Court' further stated thj?- Sl2 
* * J""™?" ^ qjf^t on of supervisory stftus. we rtfed not rely pr iarily 
on these features of faculty authority.- 444 Ts. at 68*. n. 23 The Court 
cone udec I by carefully pointing out that it was not creafc n£ a b anlelrule 

Zl t^i1n< 0 J , hA nsM ^ t,O f of W r 1,arn1 "9 and that -ItJhere tKay be 
Institutions of higher learning unlike Yeshiva where the faculty are entirely 
or predoalnantly nonmanagerlal.- 444 U.S. at 690, n. 31. * 

Commentary \ 

/ 

i™,if- rf J" 0 P V l S »« e,f1c txeluiion fur "supervisors" and the judicially 

J2%£. fltVT ° r " B,an «f r < al employees- stem from the same basic policy 
concern, that an employer 1s entitled to the undivided loyalty of those of its 

rHi - h -° t f 0 ™« 1 « t « »"< e^ectuate management policies. To Lnd that 
policy along the lines suggested by H.R. 3291 could disrupt the system of 

uT^l^rll^ * MCh " SatUre " Pr1vate '""t-tlSn. ol Sir lea-. 

f .4 ^? 1 ! tent * 1th the Supreme Court's admonition that faculty at insti- 
tutions of higher education are not automatically to be deemed managerial, both 
the Board and yar^us federal courts have applied the Yeshiva decision on a 
case-by~case basis. Where the evidence has conclusively established that 
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academic policies are formulated and implemented by faculty, the faculty mem- 
bers hive been held to be managers. Where such evidence is lacking, the mana- 
gerial exclusion has been held not to apply. Thus, although there have been 
cases where the Board has found the faculty to be managers, 1n the following 
cases faculty me m bers were found not to possess the authority granted to 
f acuity ft/reshiva and, hence, were held not to be managers: Bradford College , 
261 KLR8S65 (1982); Puerto R1co Junior College. 265 NLRB 72 (19B2); Florida , 
toro rlal College , 263 WLfeB 12$frS4S32); jr^jTilniversity . 265 MRS 1239 (1982); 
loretto Heights Co Megg , 264 MLRS nWai9S2). The Board's decision in Loretto 
Heights has recently been affirmed by the U.S. Court of Appeals for the Tenth 
Circuit, loretto Heights College vrN.lXB., , No.. 82-2332 (September 4 t 1984). 

As is evident from the above cases /Nine Supreme Courts roling in 
Ygshiva has not resulted in tha^dnlform exclusion of faAdty members from the 
protection of the Act. Rather* consistent with Its, practice In the industrial 
sector, the Board has carefully evaluated the evidence in each case to deter- 
mine whether the managerial exclusion should apply. H.R. 3291 would have the 
Bo&r6 abandon this reasoned evaluation of the evidence in each case in favor of 
* per se rule that all faculty members must be found nenraanageria) and rKft su- 
pervisory, even where such-faculty members exercise determinative authority in 
such fundamental matters at curriculum, personnel, and budget. Since many of 
the top-level administrators at institutions of higher education, such is Deans 
and Presidents, are also faculty members, H.R. 3291 could .lead to the risult 
tnat an institution of higher education could be found totally devoid of any 
supervisors or managers. 

If enacted, H.R. 3291 could undermine the system by which "mature* 
institutions Of higher education in the Unites* States traditionally havi been 
governed. Under that system, institutions like YesMva have depended upon the 
professional judgment of their faculties "to formulate and apply crucial poli- 
cies constrained only by necessarily general institutional goals." Yeshiva 
University , 444 U.S. at 689. In those cases where the Board has found faculty 
memoers to be managers and/or supervisors, the evidence in the record hata re- 
pealed that the faculty plays a crucial role in establishing and implementing « 
broad range of educational, personnel, and financial policies. Thus, faculty 
members have, on their own, developed and Implemented basic governance docu- 
ments and systems which endow the faculties with the responsibility of r tinning 
the institution. 1 

The faculty senate and other collaborative mechanisms constitute a 
unique environment for facilitating governance at colleges and -universities 
which should be fostered, not impeded, by the Act. Faculty members in a -« 
variety of cases have been found to exercise determinative control over budget, 
student admissions and financial aid, curriculum, faculty and clerical hiring, 
faculty promotion and tenure, faculty and clerical salaries, research and 
fundraising activities, and design and selection of physical facilities and 
equipment. At these institutions, the faculty are, in a very evident sense, 
the institution. The institution relies upon them to manage and. operate the 
' institution on both a day-to-day and long-term basis. 
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Cone lufti oft " - 

In short, an institution $f h 
opportunity as ottyr private enpli 
employees from a prospective collu..,, 
• college and university faculties aand< 
detererinlng whether i given faculty 1j 
gerial «mp!oytts should be given furtJ 
Jflrocess falls to achieve the goals of 
""pledge our support for a broadibased j 
and workable solution can be establish 
„ tieht of H,R. 3291 in Its current^fon* 



ir education should Have the same 
exclude Supervisory and/or managerial 
bargaining mi%* The unique nature of 
a that the case-by-case process of 
comprised of supervisory. and/or ^aana- 
opportunfty to develop. If this 
National Labor Relations Act, we 
' of this issue so that an equitable 
However, it is our view that enact- 
d be unwise and premature* 

A *• 

%&\ truly yours, 

ildon Elliot Steinbach 
General Counsel ' 



cc: Members of the SubcoMtittee 
S£S;gfY 1 
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Septentaer 28, 1984 " 



T^e Honorable 'William C Cl^y , Chairman 
Suboonmittee on labor -Uanaganent Relations 
Ccnniittc** on Educat ion 2nd Labor 
U.S. House of , Representatives * 
Washington, DC 20515 

- - Re: - H.R. 3291 ^ ' 

X - * - 

Dtsar Mr\ Chainnan: 

dh'feilf of fendafi School of Design, I vrald like to thank 
your coon it. tee for *e opportunity to caanent. upon H.R. 3291 and 
request that Ih^s letter be rade part of the hearing record. 

Kendall School of Design was established in 1928 as a memo- 
rial to the renowned furniture designer David Wolcott Kendall. 
Over the ensuing 45 years, it became a trade and technical school 
with an enrollment of approximately 350- students . In the mid- _ 
1970 f s Kendall underwent a dramatic transformation and today . 

' of fern Associate and Bachelor of Fine Arts degrees wfth majar^n 
furniture design, interior design, illustration, tine arts, - 
advertising design, graphic design, broadcast/video, environmental 

' design, and industrial design: * A general academic program is also 
include in the curriculum to supplement the major fields of study 
The Schix)l has .jjist moved to a new campus with enrollment of alncSt 
700. 



This brief description of the transformation of Kendall is not 
.reamed to vour Gurmittec as just background information Rather, 
-xt is significant to the discussion of H.R. 3291 because the faculty 
of KtrndalJ guided tho school .through this transition to an accredited 
ilrtjnvf-iTanting institution, tn the process, the faculty were 
Instnimmtal in determining direction and policy of the school through 
a variety of means, including niraerous acti\£ faculty ccntnittees. 

" As a result of the role performed by faculty in the long-term , 
development of the school and because of their involvanent tn the 
ongoing achiiniBtration of the school, Kendall determined tiuit the 
faculty's participation in management functions was sufficient to 
exclude Hum trim coverage of the National Labor Relations Act. 
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Consequently, the School withdraw recognition of the Kendall Faculty 
Association, MBA/NBA, as the faculty representative^ in May, 1980. 

' , toanerous pnxxjedings before the Xatiomi labor Relations ^oard 
wore initiated by the Association insulting in 17 days of hearing 
This "management iss>ie" 16 still pending before the Board, 

Contrary to the assertions of saae, the Yeshiva decision does not 
deprive an entire profession of the right to collective bargaining. 
That fact is readily apparent from the recent Loretto Heights College 
decision, referenced by other witnesses, wb&e the U.S* Court of Appeals 
for the Tenth. Circuit upheld the Board's ruling that the faculty were not 
managers. Obviously, collective bargaining by faculties has not ceased 
to exist, but is still underway at many colleges, and universities through- 
out the country despite the Yeshiva decision r " * 

The Yeshiva decision in reality did no more than apply the same 
standards for determining -faculty management status that are used "... 
in any other context. (Yesliiva, 444 U.S. at 686) and conclude those 
standards had been met. There 'is no indication of diseriiiiLjiatory treat- 
ment or unfairness in 'any part of the decision. 

<* * 

Before the claims of rsn^ant repudiation of college bargaining are 
accepted at face value, the stringent standards of the Yeshiva decision 
should be carefully reviewed. Star faculty to qualify as n»nagers under 
Yrshtva , a college must give its faculty ritfits of participation in 
managanent that are unknown in unionized private industries. Teachers 
in such collegial institutions perform managerial functions that are 
"beyond tfce wildest drearas'' of trade union nambers and are frequently 
in excess of the participation of middle raanagenent .corporate eoployees . 

• • 

Given the carmitment to faculty participation required from a 
school under Yeshiva— not just once, but as" an ongoing policy— it is 
unrealistic to conclude that schools would take that route siinply to 
avoid unionization. By creating the collegial model,* a school actually 
gives more rights to its faculty than are contained in the typical 
bargaining^agminent. ... 

Advocate of this bill are' not truly seeking equal treafrnent 'of 
college faculty. Rather, this ameacfcnent would create a special category 
for teachers that is not available to any other employee covered by 
the Act. In short,, facility proponent* profess to want only the same 
collective bargaining rights as others, bu^ in reality seek much rare. 
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Tf th. rhixm* are nude as propW in H.R. 3291, 'it is 'hard to' 

level in a college or university. E^n ^^L^g^jgracinWis- 
• there were program directors ^g*^"^ £g ^JStidned. 
trative duties, yet .J^TS^^SSS STS***" 
Although the court in ^^^^f^ n ^ \^fenontation of acadoruc 

T&izssssi — ,te 

proposed araerfctoient. f ■ i 

crsTdSi isjsx B ta ^s f siv2«— 
fe's&ffsss&s ss&iss ffi. -..4. 

thaj» in private industry: - ;v ' . 

. large measure of independence enjoyed by 
Wen can' only increase the dapger that . , . 

P „ t . « •» t 1^,^ rhrtoo Harms ' that* tne # 



divided'.ioyaltv will lead to^those hW'that- the 
M^ard »aiitiotaliy has sought to prevent 



444 U.S. 



at 



Hatful ty of this country desire to fogage in" the traditional 
H.K. 3291 ^ejected. . 



Hespoctfttllv yaur^ 
KENDAIX SCHOOL *^ 




1 im I . .Danielson 



Pn?wictent 
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